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KIRA HOWES

     It was the vision of our founding editor, Jeffrey Tyler
Syck, to unite center-left and center-right perspectives in
support of the liberal tradition, a tradition under attack by
political radicals on both sides. With little to compare it
to, it is easy to dismiss the accomplishments of this
tradition. We therefore saw fit to focus on its historical
foundations. The three featured essays all relate in some
way to this theme.
     We begin with a translation of an essay by the
philosopher Martin Rhonheimer; in it, he swims against
the current of the classical liberal tradition he embraces to
defend the legacy of the French Revolution, distinguishing
its essential elements from the aberrations long associated
with it. In the process, he articulates the path from the
Middle Ages to the modern state, leading to modern
constitutional democracy.
     Arguing instead from what has been called the “realist”
tradition, Sam Routley examines coercion and power in
the modern world, drawing from the thought of Charles
Tilly. He emphasizes the need for a strong, democratically
overseen liberal state to direct coercion and power, which
he sees as inevitable, toward socially beneficial outcomes.
     The third essay highlights the often-overlooked
contributions to modern democratic thought of early-
modern Spanish scholastics. These thinkers played a
crucial role in shaping seventeenth-century English
political debates and provided conceptual tools that
proved useful for the transition to modern democratic
constitutionalism.
     The thematic essays are followed by various thought-
provoking reflections on contemporary topics, as well as
some rather insightful book reviews. Finally, this
inaugural issue closes with a poem by D.E. Skocz.
We hope you enjoy it!
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Every year for  the French national  hol iday on July 14,  the
anniversary of  the storming of  the Bast i l le ,  news reports  and
art ic les  about the French Revolution appear in the media.  But
what became the image of  the Revolution and what the French
celebrate on July 14—the storming of  the French monarchy’s  (at
the t ime almost  empty)  prison—is merely a symbol that  has s ince
become a myth,  but  by no means the main event  of  a  revolution
that  not  only changed a nation but stands for  the beginning of
modern Europe.
     Even less  than the storming of  the Bast i l le  do the gui l lot ine
and Jacobin terror stand for what the French Revolution was in
its  essence or i ts  last ing legacy—despite  i ts  tr ials  and tr ibulat ions,

THE POLITICAL
MORALITY OF
FREEDOM

By Martin Rhonheimer 

T h e  L i b e r a l  L e g a c y  o f  t h e
F r e n c h  R e v o l u t i o n
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up to and including the bloody revolutionary
wars.  Not even cr i t ics  of  the Revolution such
as Edmund Burke started here.  Rather,  they
crit ic ized the rat ional ist-construct ivist
attempt to create something radical ly  new
from scratch,  as  i t  were,  disregarding the
continuity of  what had grown up
historical ly.  This  cr i t ic ism indeed hit  a  sore
spot but  ult imately missed the crucial  point.
    For unl ike the development in Great
Britain,  which took place on the basis  of  the
Anglo-Saxon legal  tradit ion,  and as  i ts
continuous evolution,  there was no path of
continuity in France to lead the country out
of  the impasse and save i t  from polit ical  and
financial  bankruptcy.  Rather,  what was
needed was a const i tut ional  and pol i t ical
break with the past .  Burke had not
understood this ,  despite  his  ult imately
l iberal  intentions.  And so,  this  freedom-
loving “Old Whig” was then reinterpreted in
a tendentious manner as  an advocate of  the
Restoration,  even in the German-speaking
world by his  translator,  the Metternich
advisor Friedrich von Gentz.  Thus he
(wrongly)  became an apologist  for  the ancien
régime  for  al l  legit imists  and conservatives
who continued to support  the pre-
revolutionary monarchies.  But not  for  long,
for very soon the spir i t  of  the Revolution
was to reshape the European continent  as
wel l .

Against  Absolut ism: Freedom as a
Prerequis i te  for  Peace

The French Revolution did not fal l  abruptly
from the sky.  It  was part  of  a  secular
process,  indeed part  of  a  long-last ing “cris is
of  European consciousness” (Paul  Hazard).
There was a seething among European
intel lectuals  and pol i t ical ly  inf luential  legal
scholars  and phi losophers.  The bitter
experiences  with the absolute state  and i ts
claims of  undivided and (as  was al l  too soon
real ized)  uncontrol led and arbitrary
sovereignty led to the demand for freedom as
a condit ion and prerequis i te  for  c i t izens to
l ive together in peace and security.  This  was 

Unlike the development in
Great  Britain,  there was no
path of  continuity in  France
to lead the country out  of
the impasse and save i t
from pol i t ical  and f inancial
bankruptcy.

especial ly  the case in France,  where—in
contrast  to Prussia,  for  example—absolutism
was by no means “enl ightened absolutism”
even in the Age of  Enlightenment,  but
corrupt and economical ly  ineff ic ient.
     An addit ional  ferment were the “encyclo-
-pedists ,”  who with their  Encyclopédie  ou
Dict ionnaire  raisonné des  sciences,  des  arts  et
des  métiers  (publ ished from 1751 to 1780 in
35 volumes and with contributions from 142
authors)  not  only c laimed to summarize the
entire  knowledge of  their  t ime and make i t

accessible  to al l ,  but  also struck a
thoroughly cr i t ical  note toward the rul ing
authorit ies ,  including the Church and the
dogmas of  the Christ ian faith.  This  also
prepared the more educated strata of  the
bourgeois ie  and more than a few
representat ives  of  the nobil i ty,  many of
whom col laborated on the encyclopedia,  to
accept  the ideas of  the Revolution.  It  is
interest ing to note that  the Encyclopedia’s
thrust  was thoroughly Anglophile :  in  the
spir i t  of  i ts  occasional  col laborator Voltaire
and his  Lettres  Anglaises ,  i t  was directed
against  Descartes  and spread Newtonian
physics  against  Cartesian physics ,  and
spread empiric ist  phi losophy,  especial ly  that
of  John Locke,  against  Cartesian
rational ism.
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     England,  on the other hand,  was already
anti-absolutist  from its  tradit ion going back
to the Middle Ages and,  of  course,  also
empiric ist  in orientat ion.  The attempt of  the
Catholic iz ing James II  of  the House of  Stuart
to introduce an absolutist  regime in England
and to re-Catholic ize  the crown led to the
“Glorious Revolution” in 1688.  This
represented a restoration of  continuity,
above al l  of  the rule  of  parl iamentarism and
of parl iamentary l imitat ion and control  of
royal  power.  And this  was al l  in  the name of
Protestantism and marked by opposit ion to
Catholic  France and an increasing,  almost
hysterical  fear  of  papal  inf luence over the
fate  of  Great  Britain.  The Whig Edmund
Burke (an Anglican Ir ishman) also celebrated
this  Glorious Revolution as  a  tr iumph of
l iberty and parl iament over the crown,
because the events  of  1688 restored the anti-
absolutist  tradit ion (king-in-parl iament)  and
thus the continuity of  law.
    The pol i t ical  ethos of  freedom, as  i t
developed in the course of  the seventeenth
and eighteenth centuries  against  absolutism,
can admittedly also be understood as  a  mere
extension of  the pol i t ical  moral i ty  of  peace
as i t  had been art iculated in react ion to the
bloody confessional  c ivi l  wars  of  the
sixteenth and seventeenth centuries—
especial ly  in the form of  the doctr ine of
sovereignty of  the French jurist  Jean Bodin
and that  of  the Engl ish phi losopher Thomas
Hobbes.  These two held that  what was
needed f irst  was a strong,  internal ly
sovereign ruler  who would establ ish peace
between opposing part ies  by leaving aside
contentious ideological  and rel igious
matters .  But the anti-absolutism of  the
seventeenth and eighteenth centuries  went far
beyond such formulas of  peace,  while ,  l ike
Hobbes and Bodin,  regarding civi l  war as  the
highest  of  al l  evi ls .
     In real-world absolutist  etat ism, there
were no cit izens,  only subjects .  Power was
unchecked and subjects  had no r ights.
Freedom was subordinated to peace,  and
property was unsecured.  Free expression of
opinion or even cr i t ic ism of  the rulers  was 

frowned upon,  and economic l i fe  was
organized from above—at least  according to
French understanding.  In France,  the
monarch surrounded himself  with a
“noblesse  de robe”:  upstarts ,  opportunists ,
and sycophants  who enriched themselves  at
the expense of  most  of  the poor populat ion
and gradual ly  ruined the country.

The Powerlessness  of  the
Philosophers:  The Rule  of  Law

Intel lectuals  objected to this ,  but  to no
avai l .  The Dutch optical  lens grinder and
philosopher Baruch Spinoza,  for  example,
wrote that  where there was no freedom (of
expression,  of  re l igion,  of  the search for
truth),  there could be no peace.  Spinoza was
indeed incl ined toward Hobbes’  doctr ine of
sovereignty and i ts  absolutist  ethos of  peace,
but he wanted to overcome its  freedom-
jeopardizing one-s idedness.  Therefore,
according to Spinoza,  the state,  precisely as
a guarantor of  peace,  is  above al l  the
protector of  human freedom (Spinoza,
Theological-Pol i t ical  Treatise ,  Preface) .  Yes,
Spinoza formulated programmatical ly,  “the
purpose of  the state  is  freedom,” and a state
that  suppresses  i t  has no legit imacy
(Spinoza,  chap.  20) .  This  was new: peace
requires  not  only eff ic ient  sovereign rule,
but  the freedom of the c i t izen.  Without
freedom, no peace.
   Spinoza’s  compromise between soverei-        
-gnty and freedom, however,  remained a
mere phi losophical  appeal .  That such
appeals  could sometimes acquire  historical
or real  substance was not the work of
phi losophers.  This  was also true of  the
l iberal  phi losopher John Locke,  for  whom no
state  could be the owner of  society or  of  the
individual .  All  governmental  power,  he says,
is  at  the service of  society,  and society must
make possible  the free development of  the
individual  person.  Those who govern are
only trustees  of  society;  government is  a
“trust ,”  that  is ,  i t  acts  in trust  on behalf  of
and in the service of  the individuals  who join
to form society.  Society,  as  a  “community” 



The Vital  Center  |  Page 7

of individuals ,  can therefore recal l  any
government when necessary and replace i t
with a new one.
    This  was spoken into a concrete  historical
s i tuation:  into the s i tuation of  Engl ish
parl iamentarism, which was gaining strength
at  the beginning of  the e ighteenth century in
the wake of  the Glorious Revolution of
1688.  Locke,  for  his  part ,  had come to
England from the Netherlands as  a  naval
surgeon with the invasion f leet  of  the new
English king,  Wil l iam of  Orange—Will iam
III  (cf .  Kluxen,  1983).  Locke was thus not
writ ing in a vacuum or in a phi losophical
ivory tower;  he was a part ic ipant in and
witness  to a thoroughly revolutionary
polit ical  process.
   The newly strengthened Engl ish parl ia-      
-mentarism was the fruit  of  a  long
development that  had ult imately begun in
the Middle Ages.  It  acknowledges as  i ts
founding document the Magna Carta written
in 1215,  the f irst  and,  as  i t  were,  embryonic
form of  Engl ish const i tut ional  law.  In the
centuries  that  fol lowed,  i t  was not only the
evolution of  the parl iament that  was gaining
more and more power vis-à-vis  the crown,
but also the emergence of  an independent
legal  profess ion,  the typical ly  Anglo-Saxon

development of  common law, which grew
through judge-made law, and the growth in
understanding of  the rule  of  law that
resulted from both.  The rule  of  law and the
laws enacted by parl iament on this  basis
competed with the c laims to power and
polit ical  arbitrariness  of  the crown. One
only has to think of  the “Petit ion of  Right”
of 1628 as  wel l  as  the Bi l l  of  Rights  of  1688–
1689,  inf luenced by the ideas of  Locke,  in
which the principle  of  “No taxation without
representat ion” ( i .e . ,  the prohibit ion of  the
Crown from levying taxes without the
consent  of  Parl iament)  was laid down in law
for the f irst  t ime.  This  then became the
revolutionary batt le  cry of  the colonies
against  the Brit ish Crown in the American
War of  Independence (1775–1783)!

“Rule of  Law” as  a Pol i t ical  Inst i tut ion
 
I t  was thus inst i tut ional  developments  and
circumstances,  above al l  the existence of
legal  inst i tut ions and the typical  Engl ish
legal  consciousness,  that  made the l i terary
and thus the pol i t ical  success  of  a  John
Locke possible  in the f irst  place.  Engl ish
l iberty consciousness  was f irst  and foremost
legal  consciousness.  And as such i t  became 

W i l l i a m  o f  O r a n g e  a n d  t h e  D u t c h  a r m y  l a n d  i n  B r i x h a m .  P a i n t e d  b y  J a n  H o y n c k  v a n  P a p e n d r e c h t .  

https://www.amazon.com/Geschichte-Problematik-Parlamentarismus-historische-Bibliothek/dp/3518112430
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the mainstay of  the l iberal  pol i t ical  ethos of
modernity.
  This  only part ial ly  contradicted the
posit ions of  a  Jean Bodin,  the French
theorist  of  the sovereign state,  as  an instance
of peace having priority over confessional
part ies .  For Bodin,  after  al l ,  recognized as
unquest ionable the natural  law.  This
contrasted with Thomas Hobbes,  whose
concern was indeed aimed in the same
direct ion—absolutist  lawmaking competence
of the sovereign as  a  price  to pay for peace—
but this  with means that  were directed
primari ly  against  the tradit ion of  common
law as “historical ly  evolved reason”(cal led
“art i f ic ial  reason” by Edward Coke)  in the
place of  which Hobbes set  the arbitrary law
of the sovereign.
   As an integral  part  of  the steadi ly
developing common law, the Engl ish
tradit ion of  the Rule of  Law establ ished an
authentic  const i tut ional  law.  This  was
already asserted against  Hobbes by Chief
Just ice  Sir  Matthew Hale (who died in 1676).
Hobbes—inspired by Francis  Bacon,  whose
secretary he had been for a t ime—tried to
discredit  the common law in order to l imit ,
as  mentioned,  exist ing law to statute law,
that  is ,  posit ive statutory law (Rhonheimer,
2012,  pp.  157–60).
     A rule  of  law meant that,  both against  the
crown and against  parl iament,  there was the
possibi l i ty  of  suing for l ibert ies  before an
independent judge,  and that  the sovereignty
of the crown was understood as  both
establ ished and bound by law (Henry de
Bracton’s  principle  rex infra legem ,  “the king
is  under the law,” from the later  thirteenth
century as  expressed in Bracton’s  De legibus
& consuetudinibus Angl iæ ) .  The Magna Carta
Libertatum  of  1215 set  this  development in
motion,  even i f  i t  was st i l l  ent irely rooted in
the ideas of  feudal  t imes.  But from the very
beginning,  the Engl ish const i tut ional  devel-   
-opment c learly contradicted the basic  prin-   
-c iple  of  continental  absolutism grounded in
Roman public  law:  Quod principi  placuit  legis
habet  v igorem  (what pleases  the ruler  has the
force of  law;  see Rhonheimer 2012,  107).

    The Magna Carta was the source of  the
“original  fundamental  r ight” (“Urgrund-      
-recht”:  Kriele ,  2003),  cal led habeas corpus:
the r ight  of  every “free man” to be arrested
only based on a judicial  order.  A “free man”
in 1215 was,  of  course,  only the small
minority of  barons.  The Magna Carta is  st i l l
feudal  law,  but  from its  spir i t  there
gradual ly  developed a general  law of  l iberty.
    In the Pet i t ion of  Right (1628)  formulated
by Chief  Just ice  Edward Coke (and which is
also st i l l  Engl ish const i tut ional  law today),
the expl ic i t ,  a lmost  mythical  reference to the
document of  1215 and the adoption of  a
reformulation that  had already taken place
in the fourteenth century that  instead of  “no
free man,” which meant only the barons,
there is  now only “no man,  of  whatever
estate  or  condit ion he may be.” The r ight  to
be deprived of  one’s  l iberty only by a judge’s
decis ion—that is ,  within the framework of
due process—now applied to everyone,  at
least  on paper.
 
Locke,  Montesquieu,  and the “Engl ish
Const i tut ion”
 
The independence of  judges (they were
irremovable)  and the divis ion of  power
between Parl iament,  the Crown, and the
judiciary,  provided the material  for  the
famous s ixth chapter  of  the e leventh book of
Montesquieu’s  The Spir i t  of  the Laws .  I t  i s
no coincidence that  i t  i s  t i t led “On the
Constitut ion of  England,” although there
was no such const i tut ion in the modern sense
(and there st i l l  i s  not) .  Montesquieu did not
invent the separation of  powers,  as  one
learns in school,  but  merely described to the
French,  admittedly in an ideal ized way,  this
“splendid system” of  the Engl ish,  which was
“found in the forests .”
     Since that  t ime,  Montesquieu has been
regarded as  the “inventor” of  the separation
of powers—not entirely without reason s ince
he provided the theory for i t  based on the
English const i tut ional  real i ty.  However,  also
worth mentioning is  the Engl ish const i tut io-

https://www.jstor.org/stable/23681489
https://www.amazon.com/History-English-Law-Vol-v/dp/0421050500
https://www.amazon.com/Common-Good-Constitutional-Democracy-Philosophy/dp/0813220092
https://www.amazon.com/Christentum-und-s%C3%A4kularer-Staat/dp/3451306034
https://www.amazon.de/Einf%C3%BChrung-Staatslehre-Legitimit%C3%A4tsgrundlagen-Verfassungsstaates-Rechtswissenschaft-ebook/dp/B00SA09WFG/ref=sr_1_1?__mk_de_DE=%C3%85M%C3%85%C5%BD%C3%95%C3%91&crid=3HKEL2GYNAUR4&keywords=martin%20kriele&qid=1692887026&s=books&sprefix=martin%20kriele%2Cstripbooks%2C119&sr=1-1
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-nal  theorist  Wil l iam Blackstone,  whose
descript ion of  parl iamentarism in his
Commentaries  on the Laws of  England
(published between 1765 and 1769)  cal led i t  a
system of  “checks and balances.”
Montesquieu nonetheless  wrongly bel ieved
that  the Engl ish had inherited the idea of
their  form of  government from the ancient
Germanic tr ibes  ( this  was what was meant by
the al lusion to the “forests” quoted above).
This  is  demonstrably untrue,  because
Germanic law was cooperative law and was
to assert  i ts  inf luence only later .  And there
was no “English const i tut ion” at  al l ,  and i t
does not  exist  in codif ied form even today;
rather,  i t  exists  as  legal  norms of  common
law and as  parl iamentary acts  whose
const i tut ional  s ignif icance is ,  again to this
very day,  recognized.
     Even before Montesquieu,  however,  John
Locke had translated Engl ish const i tut ional
real i ty  into pol i t ical  phi losophy.  However,
Locke’s  thinking was not “const i tut ional ist”
in the str ict  sense.  The core of  his  pol i t ical
doctr ine did not aim to protect  fundamental
r ights  of  individuals  from polit ical  powers by
independent judges,  but  to promote the goals
of  individuals  by a government act ing on
their  behalf ,  and therefore responsible  to
them. Locke’s  sovereign community,  the
bourgeois  society formed by social  contract ,
does not  establ ish a const i tut ion at  al l ,  but
direct ly  establ ishes  a  parl iamentary
government (parl iament is  the government in
Locke;  the modern cabinet ,  as  a  kind of
parl iamentary committee,  emerged only over
the course of  the e ighteenth century).
     As can be seen from chapter  13 of  the
Second Treatise  on Government ,  Locke was
thus st i l l  a  theorist  of  sovereignty,  but  now
one of  the sovereignty of  the community and
its  trustee,  parl iament.  According to the
German const i tut ional  lawyer Martin Kriele ,
Locke’s  inf luence in England was not to
promote individual  l ibert ies ,  but  rather to
strengthen parl iamentary sovereignty (Kriele ,
2003),  which manifested i tself ,  among other
things,  in the almost  unheard of  fact  of  a
temporary suspension by parl iament at  the 

beginning of  the nineteenth century of  the
right  of  habeas corpus—that is ,  the
fundamental  r ight  par excel lence.
     This  was the price  to pay for not  having
a written const i tut ion,  although there were
English const i tut ional  theorists ,  such as
Wil l iam Blackstone and,  much later,  Walter
Bagehot.  It  was not unti l  the American
colonies,  inf luenced by Montesquieu’s
theory of  the Engl ish const i tut ion,  that
Locke was read in a const i tut ional ist  lens,
which then led to various c ivi l  r ights
declarat ions,  the most  famous of  which is
the Virginia Declarat ion of  Rights  (1776)
written by George Mason,  with s ignif icant
revis ions by James Madison and two others.
What every chi ld learns in school  today
(especial ly  in the Anglo-Saxon countries) ,
namely,  that  John Locke was the
“discoverer” of  human rights,  i s  not  true.

American Const i tut ional ism and the
French Revolut ion

The const i tut ional ist  transformation of
Locke’s  ideas can be attr ibuted to the
inf luence of  Montesquieu—who, of  course,
had also read Locke—but American
consti tut ional ism also stems from the
typical ly  Anglo-Saxon pol i t ical- legal  spir i t
that  continued to l ive in the American
colonies  and was able  to develop in the
struggle  against  the Engl ish mother country.
In addit ion,  there was a second,  equal ly
democratic  ferment in America:  the
pronounced sense of  community of
Presbyterian Calvinism, which goes back to
the Pi lgrim Fathers.  These were a group of
so-cal led nonconformists  who moved from
England to America in 1620 on the sai l ing
ship the “Mayflower” with the desire  for  the
free pract ice  of  their  re l igion.  They arrived
in today’s  Plymouth,  Massachusetts .
     A historical ly  unique symbiosis  of  diverse
ideological  roots  with a pol i t ical  sense of
real i ty  f inal ly  led the American colonies  to
proclaim human rights  as  posit ive r ights,
that  is ,  as  r ights  of  the individual  that  could
be claimed in court .  Moreover,  i t  led them to

https://www.amazon.de/Einf%C3%BChrung-Staatslehre-Legitimit%C3%A4tsgrundlagen-Verfassungsstaates-Rechtswissenschaft-ebook/dp/B00SA09WFG/ref=sr_1_1?__mk_de_DE=%C3%85M%C3%85%C5%BD%C3%95%C3%91&crid=3HKEL2GYNAUR4&keywords=martin%20kriele&qid=1692887026&s=books&sprefix=martin%20kriele%2Cstripbooks%2C119&sr=1-1
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const i tute  themselves  as  a  federal  state  on
the basis  of  a  written const i tut ion,  which
from the very beginning saw itself  as  a
government by the people and for the people,
that  is ,  as  a  democracy—albeit  with the
init ial  stain of  s lavery in the southern states
that  they inherited from the Brit ish colonial
era.
     The basic  idea,  already dominant in the
Virginia Declarat ion of  Rights  of  1776,  was
to subject  pol i t ical  power,  and the people
who exercise  i t ,  to law and inst i tut ional
control ,  thus guaranteeing the freedom and
free development of  the individual .  The
demand for legal  protect ion of  individual
freedom, which originated in America,
crossed the Atlantic  in no t ime and
demonstrably became the basis  of  the ideas
of  the French Revolution.  To be sure,  this
“Atlantic” view is  by no means widespread,
let  alone popular,  in France i tsel f ,  s ince i t  i s
part  of  the self- image of  the French to
consider  themselves  the inventors  of  human
rights  (cf .  the discussion between Georg
Jel l inek and Émile  Boutmy, Boutmy, 1964).
However,  the Atlantic ist  view,  which sees  the
American and French Revolutions as
interdependent events  in their  intel lectual
foundations,  most  probably corresponds
largely to historical  truth and also helps to
correct  an often-one-s ided picture of  the
French Revolution.
    Indeed,  the Virginia Declarat ion of  Rights
found i ts  imitat ion in the French Declarat ion
of the Rights  of  Man and of  the Cit izen of
1789,  which,  part ly  because of  the inf luence
of Abbé Sieyès  (Emmanuel  Joseph Sieyès)
was formulated in the way of  phi losophical
principles  and considered an integral  part  of
the new Constitut ion of  1791 then drafted by
the Constitut ional  Convention.  In essence,
however,  the Declarat ion of  1789 was drafted
by Lafayette  (Marquis  de La Fayette,  fe l low
combatant in the American War of
Independence and fr iend of  George
Washington) with editorial  help from
Thomas Jefferson.  The latter  was staying in
Paris  at  the t ime as  ambassador of  the
United States  of  America,  which had been

founded short ly  before (see Palmer,  1959;
Schnur [ed. ]  1964;  Bobbio 1991).  Lafayette
then also del ivered as  a  gift  to his  fr iend
Washington the key to the Bast i l le ,  which
hung in Washington’s  Mount Vernon
country res idence unti l  President   George
Bush (Sr.)  “gave i t  back” to French
President  Mitterand in the anniversary year
of  1989.
    The birth of  modern const i tut ional ism
was the fruit  of  a  long development of  legal
inst i tut ions and legal  consciousness—the
formation of  inst i tut ions,  in other words,
designed and real ized by personal i t ies  with a
pronounced legal  sense of  real i ty.  This  is
precisely why pol i t ical  history cannot be
l imited to the history of  pol i t ical  ideas or  to
the l i terary history of  phi losophical  texts .
Equal ly important is  the inst i tut ional  history
and the thinking of  those who were
protagonists  in this  development in England,
for example,  Chief  Just ice  Sir  Edward Coke
(see Beauté,  1975),  and in the American
colonies  people l ike Alexander Hamilton,
James Madison,  and John Jay,  the authors of
the Federal ist  Papers.  Nevertheless ,  this  was
not the creat ion of  a  state  system from
scratch,  but  rather a remolding of  what was
a long development that  held together many
components  and yet  was by no means
designed on the drawing board.  Instead,  i t
was the fruit  of  a  pol i t ical ,  legal ,  and social
process  that  was unintended in i ts  f inal  form
and in i ts  total i ty.
    The Federal ist  Papers  were original ly  a
series  of  art ic les  that  successful ly  argued for
the creat ion of  an American federal  state
along the l ines  of  the draft  Constitut ion of
1787.  The authors,  who init ial ly  published
their  art ic les  under the pseudonym Publius
in various New York newspapers,  were not
theorists :  Hamilton was a lawyer,  pol i t ic ian,
economist ,  and f inancier ;  Madison was also
a pol i t ic ian and became the fourth president
of  the United States;  Jay was a lawyer and
polit ic ian and later  became the f irst  Chief
Just ice  of  the Supreme Court.

https://www.booklooker.de/B%C3%BCcher/Roman-Hrsg-Schnur+Zur-Geschichte-der-Erkl%C3%A4rung-der-Menschenrechte/id/A0212WQd01ZZX?zid=h2vb9c6hd3qduoeql1t82ng65n
https://www.amazon.com/Age-Democratic-Revolution-Political-1760-1800/dp/B0014QWVBK
https://www.booklooker.de/B%C3%BCcher/Roman-Hrsg-Schnur+Zur-Geschichte-der-Erkl%C3%A4rung-der-Menschenrechte/id/A0212WQd01ZZX?zid=h2vb9c6hd3qduoeql1t82ng65n
https://www.amazon.com/Age-Rights-Norberto-Bobbio/dp/0745615953
https://www.amazon.com/grand-juriste-anglais-constitutionnelles-occidentale-ebook/dp/B07MH698PL
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Even i f  Jacobin terror and i ts  ideological
aberrat ions are part  of  the French
Revolution,  i t  would be a gross  mistake to
interpret  the Revolution and i ts  l iberal ,
bourgeois-egal i tarian intention and
achievement,  only in the l ight  of  the Jacobin
phase.  However,  the total i tarian mischief  of
the Jacobins (the program of public  coercion
to virtue)  continues to f lourish and has
remained in modern European history as  an
antithesis  to everything l iberal  and to the
spir i t  of  bourgeois  freedom. Jacobins,  by the
way,  have always l iked to invoke Rousseau—
rightly or  wrongly.
   Rousseau,  however,  is  a  complex,  in-          
-herently contradictory,  and actual ly
nostalgic  thinker.  He is  modern and,  at  the
same t ime,  downright  ancient  in his  Platonic
search for the ideal  legis lator.  Perhaps for
this  very reason,  and because the mixture is
impracticable  and i l lusory,  his  thinking is
ful l  of  explosive power.  This  becomes clear
in Rousseau’s  later  admission,  which is  ful l
of  res ignation,  that  his  ideal ist ic  concept of
a “pure” rule  of  laws,  in which al l  egoism of
part icular  interests  is  e l iminated and there is
a ful l  identity of  the governing and the
governed,  has proved to be impracticable.
Therefore,  in fact ,  only the naked despotism
of the de facto ruler  is  st i l l  possible. [1]
Marxist  utopian ideals ,  in  part icular,  re ly  on
the concept of  equating the governing with
the governed,  and thus attempts to put i t
into pract ice  often result  in the emergence of
despotism and oppression.
 
The Revolut ion Proper:  The “National
Assembly”
 
In terms of  i ts  concrete  pol i t ical  dynamics,  i t
is  true that  the French Revolution—quite
unl ike the events  in the American colonies—
sprang from the injust ices  of  a  system that
privi leges  the nobil i ty  and higher c lergy at
the expense of  the great  mass of  c i t izens and
peasants.  This  was combined with a
dysfunctional  system of  government and a
f inancial  and food cris is  caused by the
interplay of  these factors.  As should be

In absolut ist  stat ism, there
were no cit izens,  only
subjects .  Free expression of
opinion or  even cr i t ic ism of
the rulers  was frowned upon,
and economic l i fe  was
organized from above.

The Ideas of  1789:  Imported from the
USA?
 
This  shows how deep the very common
misunderstanding of  the French Revolution
is ,  which sees  i t  in  l ight  of  Jean-Jacques 
Rousseau’s  writ ings or  even interprets  i ts
outbreak as  a  consequence of  Rousseau’s
ideas.  The French Revolution is  in fact  a
complex and convoluted historical  event  that
dragged on for years,  i f  not  decades;  some
leading historians of  the French Revolution,
such as  François  Furet ,  think i t  never real ly
ended unti l  after  1870,  the founding of  the
Third Republic .  In a sense,  at  least ,  i ts  f irst
stage did not come to a prel iminary
conclusion unti l  the promulgation of  the
Code Napoléon  (1804),  the c ivi l  code enacted

by Napoleon.  The latter  no longer contained
a r ight  for  the subjects  of  a  monarch and the
privi leged status of  the aristocracy,  but
rather establ ishes  a  r ight  of  free c i t izens that
applies  equal ly  to al l ,  thereby establ ishing
the egal i tarian thrust  of  the Revolution.
     I t  was thus in this  body of  law that  the
French Revolution concluded.  Like the
earl ier  Prussian Land Law and the Austr ian
General  Civi l  Code,  the Napoleonic Code
exhaled a l iberal  spir i t  of  the Enlightenment
and civic  emancipation.  It  was thus very
different  from the total i tarian spir i t  of  the
Jacobins,  who set  the tone only brief ly  but
became the symbol of  the aberrat ions of  an
overthrow that  at  t imes got  out  of  hand.
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reiterated,  however,  the intel lectual
foundations of  the Revolution were more
complex and,  above al l ,  not  purely French.
     They sprang from a mixture of  Anglo-
Saxon const i tut ional ism or parl iamentarism
and French doctr inaire  rat ional ism, rep-        
-resented above al l  by the best-known
journal ist ic  act ivist  of  the revolutionary
period (and an ordained Catholic  priest) ,  the
aforementioned Abbé Sieyès,  who identif ied
one opponent above al l :  the nobil i ty  and i ts
privi leges.  Sieyès’s  1788 Essai  sur  les
priv i lèges  was only a prelude to his  most
famous writ ing,  published a year later ,
Qu’est-ce que le  Tiers-État?  (“What is  the
Third Estate?”)  in which he equated the
Third Estate  ( the bourgeois ie  and the lower
clergy)  with the nation—an explosive and
momentous statement,  as  we shal l  see  soon.
     Precisely for  this  reason,  the pol i t ical ly
and legal ly  decis ive event,  indeed the actual
revolution in the precise  sense of  a  radical
break in legal  continuity with the ancien
régime ,  was not the storming of  the Bast i l le
and the violent  “revolutionary” events
associated with i t .  Rather,  i t  was a decis ion
made earl ier  by the so-cal led Estates  General ,
the assembly (after  decades of  being pract ical
nonexistence) ,  namely,  of  the three status
groups convened under pressure by the king
in 1789.  These consisted of  the Nobil i ty,  the
(higher)  c lergy (especial ly  bishops,  as  they
too were consistently nobles) ,  and the
aforementioned “Third Estate.” These con-   
-s isted of  the bourgeois ie ,  urban workmen
and wage laborers,  the rural  populat ion,  and
the lower c lergy—all  together about 98
percent  of  the populat ion!
     Tradit ional ly,  each estate  had col lect ively
one vote,  which amounted to a steady 2:1
voting majority of  nobles  and higher c lergy
over the Third Estate—although the latter
numerical ly  provided many more
representat ives  in the assembly.  In June
1789,  this  voting system was overturned by
Abbé Sieyès,  who argued that  the
representat ives  of  the Third Estate  (about 98
percent  of  the votes)  represented pract ical ly
the entire  French populat ion and were thus 

identical  with the nation.  Thereupon the
assembly of  the Estates  General ,  against  the
resistance of  the king,  but  in the end with
his  forced consent,  declared i tself  to be the
Assemblée nationale ,  or  National  Assembly!
This  was the real  revolution.  The nobil i ty
and the higher c lergy were str ipped of  their
power,  and from then on,  the king had to
cooperate with the bourgeois ie .  The name of
the French parl iament is  st i l l  Assemblée
Nationale  to this  day.
     Therefore,  the French Revolution was by
no means anti-monarchical  in i ts  origins,  but
anti-aristocrat ic .  And it  advocated parl ia-     
-mentary representat ion of  the entire  nation,
to which representat ives  of  the First  and
Second Estates  were al lowed to join,  and
which in some cases  they did (Mirabeau,  one
of the leading f igures  of  the National
Assembly,  comes to mind).  Fol lowing the
English model  of  the king-in-parl iament,  the
king would also have to abide by this  body’s
decis ions.  The fact  that  a  l i t t le  later  Louis
XVI,  who was popular in his  own right,
prepared restoration plans together with the
monarchs of  Europe and behind the backs of
the revolutionaries ,  led the revolution to
turn away from the monarchy and toward
popular anger,  and last  but  not  least ,  to the
rise  of  the Jacobins and their  re ign of  terror.
Their  f irst  vict im, fol lowing an unsuccessful
escape,  was the king himself .
     But back to Sieyès  and Thomas Jefferson,
who was US. ambassador to Paris  at  the t ime
of the Revolution:  they were supporters  of
an Anglo-Saxon-style  parl iamentary rep-       
-resentat ive const i tut ion ( in combination
with a catalog of  fundamental  r ights  on the
same level  of  const i tut ional  law).  This  was
exactly the opposite  of  the ideas of
Rousseau,  who rejected any representat ion
as contradictory to popular sovereignty and
in whose conception there is  no room for
civi l  “fundamental  r ights ,” but  instead
duties  of  the c i t izen.
     However,  the French implemented the
system of  parl iamentary representat ion in
the f irst  const i tut ion (that  of  1791)  in the
most  unfortunate way:  because of  census 
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suffrage and,  of  course,  the exclusion of
women from polit ics ,  the National  Assembly
represented the nation only very imperfect ly;
the Jacobins were then able  to exploit  this
for propaganda purposes  a l i t t le  later  in their
agitat ion against  the Constitut ion.  The
census suffrage was pract ical ly  the inversion
of the principle  of  “no taxation without
representat ion,” that  is ,  i t  was “no
representat ion without taxation”:  whoever
did not pay taxes—and, s ince there were only
property taxes,  this  meant in pract ice
whoever did not own property or landed
property—had no r ight  to represent  the
nation.  Needless  to say,  this  also excluded
the peasant rural  populat ion from polit ical
part ic ipation.
     Second,  the Constitut ion of  1791 did not
contain any provis ions for  a  possible
const i tut ional  revis ion and the procedure to
be fol lowed for i t .  This  meant that  the
const i tut ion could only be suspended by a
new revolution,  which was carried out by the
Jacobins in 1793.  The consequence was the
pure opposite :  a  plebiscitary “democracy”
that  trampled on the idea of  representat ion
and,  of  course,  of  basic  c ivi l  r ights ,  and
ult imately led to terror.  It  is  not  even
appropriate  to associate  this  with Rousseau.
     The rat ional ist-construct ivist  attempt of
the French const i tut ional  theorists ,  above al l
Sieyès,  to establ ish a state  system in no way
rooted in the French const i tut ional  tradit ion
and history (as  i t  were from intel lectual
resources  foreign to tradit ion)  was cr i t ic ized
by Edmund Burke with some just i f icat ion,
though also,  as  said above,  with some
misunderstanding.  Would there have been an
alternative to the radical  new beginning? The
total  blockade by the crown and the nobil i ty,
and their  lack of  understanding for the needs
of  the people,  indeed the sheer  egoism of  the
“noblesse  de robe,” as  wel l  as  the
const i tut ional  impossibi l i ty  of  a  re-
organizat ion of  the state  system based on the
exist ing,  and the downright  screaming
incompetence of  the king and his  entourage,
left  hardly any other option than the
revolutionary one.  One can argue that  things 

could have been much worse,  part icularly i f
help from the United States  and i ts  models
such as  the Virginia Declarat ion of  Rights
had been lacking and France’s  pol i t ic ians
and jurists  had been left  without the
intel lectual  support  and fert i l izat ion of  the
Americans in 1789.  But how history would
have continued without the Revolution—
better?  worse?—nobody can know, and i t  i s
an idle  quest ion.

Rousseau as  the Antipode of  the French
Revolut ion
 
Neither  the American Founding Fathers  nor
the early French revolutionaries  (such as
Abbé Sieyès  or  Mirabeau) adhered to
Rousseau’s  ideas.  As already stated,  the
latter ’s  idea of  popular sovereignty—a kind
of “absolutism of  the people”—was hardly
compatible  with the idea of  human rights  as
posit ive,  const i tut ional ly  guaranteed funda-
-mental  r ights  of  the human individual  and
cit izen—and thus with the idea of  a
subordination of  sovereignty and govern-      
-mental  power to the rule  of  law.  Likewise,
Rousseau’s  ideas were not  compatible  with
the idea of  government through
parl iamentary representat ion,  because
Rousseau rejected the idea of  representat ion
as a rel ic  of  feudal ism in favor of  the
aforementioned identity of  the governing
and the governed.
     The American Founding Fathers,  on the
other hand,  were staunch supporters  of  the
idea of  government by representat ion.  This
is  even more true of  Sieyès.  As the c lass ic
research of  Karl  Loewenstein (1990)  has
shown, the ideas of  the French const i tuent
National  Assembly of  1789 contrasted
considerably with those of  Rousseau,  whose
ideas had much less  inf luence on the French
Revolution than is  commonly assumed
(Fetscher,  1975,  258–304).
     The fathers  of  modern,  ult imately Anglo-
Saxon const i tut ional ism (even i f  there had
been other forms of  const i tut ional ism in
Europe s ince the Middle Ages,  for  instance
in Aragon and in France)  did not dream of  

https://www.amazon.de/-/en/Karl-Loewenstein/dp/3511001552
https://www.abebooks.com/servlet/BookDetailsPL?bi=30932376247&cm_sp=snippet-_-srp1-_-title2&searchurl=an%3Dfetscher%2Biring%26sortby%3D17%26tn%3Drousseaus%2Bpolitische%2Bphilosophie%2Bgeschichte%2Bdemokratischen%2Bfreiheitsbegriffs
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popular sovereignty and grassroots
democracy;  rather,  they wanted to teach
humanity,  “enough with the sovereigns!”
Every sovereignty,  even that  of  the people or
the “nation,” must  be subordinated to law—
ultimately to the true and inal ienable  r ights
of  man and cit izen.  Without respect ing these
rights,  there can be no legit imate
governmental  power.  Therefore,  the people
have the power to get  r id of  a  regime that
disregards these r ights.
   Liberal  const i tut ional ism (the combination
of Locke,  Montesquieu,  and Anglo-Saxon
rule  of  law),  is  c losely related to the
tradit ion of  the r ight  of  res istance,  which
dates  back to the Middle Ages (see Kern,
1980).  Indeed,  const i tut ional ism is  the
modern form of  the r ight  of  res istance
integrated into a pol i t ical  inst i tut ional  ethics
of  peace.  Unlike the medieval  r ight  of
resistance,  the const i tut ional ist  variant  is  not
anarchic,  but  is  i tse l f  a  const i tut ional ly
ordered legal  inst i tut ion.
     Because of  his  fundamental  re ject ion of
the idea of  the r ight  of  res istance,  Kant
cannot unreservedly be counted among the
founding fathers  of  the pol i t ical  ethos of
modernity.  The idea of  the Rechtsstaat—
which is  specif ical ly  German and co-founded
by Kant—must be dist inguished from the
Anglo-Saxon idea of  the “rule  of  law” that
underpins const i tut ional  forms of  govern-      
-ment (“const i tut ional  State,” in German
Verfassungsstaat ) .  Rechtsstaat  merely meant
state  sovereignty,  governmental  power,
public  l i fe ,  and the relat ionship between the
state  and the individual  as  shaped according
to principles  of  law.  But i t  did not yet  mean
that  the sovereign—the supreme legis lat ive
and governmental  power—is also under the
law and bound by i t .
     Accordingly,  every modern const i tut ional
state  is  also a Rechtsstaat ;  but  not  every
Rechtsstaat  i s  necessari ly  a  const i tut ional
state  in which the rule  of  law applies ,  that  is ,
in which there is  no sovereign power above
the law. This  can now be elaborated further
based on a groundbreaking dist inct ion,  st i l l
re levant in const i tut ional  law today,  which 

we owe to none other than Sieyès:  the
dist inct ion between pouvoir  const i tuant
(const i tuent  power)  and pouvoir  const i tué
(const i tuted power)—(For this  and what
fol lows,  see  also Kriele ,  2003).

Sieyès’  Contribution:  Const i tuent  and
Const i tuted Power

A Rechtsstaat  can,  as  for  instance German
history shows,  also be a monarchical
autocracy in which there is  a  sovereign who
stands above the law and is  “subject” to i t
only insofar as  he subjects  himself  to i t .  To
repeat,  however,  “rule  of  law” ult imately
means the nonexistence of  a  sovereign who is
above the law and who can,  as  i t  were,  rule
and reign in a lawless  space and thus,  as  in
the so-cal led const i tut ional  monarchies  of
the e ighteenth century,  s imply abolish a
const i tut ion at  his  own discret ion—just  as  i t
had been put into force at  the monarch’s
pleasure.
     In the l iberal  const i tut ional  state,  such a
sovereign exists  formally only in the form of
the const i tuent  power—the pouvoir  con-         
-st i tuent—but no longer as  const i tuted
government power—the pouvoir  const i tué .
The latter ,  and thus al l  governmental  power,
is  subject  to the const i tut ion and to judicial
control .  By contrast ,  the monarchs of  the
eighteenth century—even i f  they also cal l
themselves  “const i tut ional” monarchs—were
const i tuted and const i tuent  power in a s ingle
person.  The pouvoir  const i tuant  did not
precede them and was not superior to them,
but they were themselves  this  power,  which
decided on the existence or nonexistence of
the const i tut ion and ult imately also on i ts
content.
     I t  i s  precisely this  subordination of  each
const i tuted power to a const i tuent  power
dist inct  from it  that  is  the decis ive feature of
the l iberal  const i tut ional  state. [2]  This
dist inct ion (st i l l  fundamental  in today’s
const i tut ional  law) between a const i tuent
power,  which is  unbound,  “can do
anything,” and creates  the const i tut ion;  and
a const i tuted power,  which is  bound by a  
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val id const i tut ion and the legal  inst i tut ions
establ ished in i t ,  comes,  as  said,  from Sieyès.
As long as  the const i tut ion is  in force,  there
is  no person or authority that  can override i t
or  is  above i t .  Only the rules  of
const i tut ional  amendment,  or  even complete
revis ion through the e lect ion of  a  new
constituent  body (a const i tuante ) ,  grounded
in the const i tut ion i tself ,  can pave the way—
in a legal ,  non-revolutionary manner—for a
new const i tut ion.  In this  case,  the f inal  say is
usual ly,  but  not  necessari ly,  given to the
people,  who decide on the adoption of  a  new
constitut ion and are thus ( i f  the rules  for  the
creation of  the new const i tut ion al low),  the
actual  sovereign or const i tuent  power.

Inal ienable  Human Rights  and Natural
Law
 
According to the ideas of  1789,  str ict ly
speaking,  not  even the pouvoir  const i tuant  i s
absolute and sovereign.  In material  respects
i t  i s  just  not.  If  there is  such a thing as
inal ienable  human rights,  which is  precisely
what the thinkers  of  the French Revolution
claimed,  these must  necessari ly  also be
recognized by the const i tuent  power.  They
therefore have,  as  i t  were,  the force of
natural  law.  The const i tut ion-making power
is  therefore not  faced with a normative
nothing,  as  the Austr ian const i tut ional
lawyer Hans Kelsen and with him legal
posit ivism maintain.  A const i tut ion that  did
not respect  these r ights  would not be
legit imate based on the cr i ter ia  of  the French
Revolution.
   In other words,  no sovereignty that
conceives  of  i tse l f  as  absolutely boundless
can have legit imacy in i ts  exercise.  Its  l imits
are the fundamental  r ights  of  man and
cit izen.  Every sovereign state  power,  as  a
pol i t ical  power,  must  submit  to that  which
just i f ies  every pol i t ical  power in the f irst
place.  Even i f—according to the words of
Sieyès—the const i tuent  power “can do
anything,” this  only means that  i t  cannot be
put in i ts  place by any other inst i tut ion in 

terms of  formal  law and power pol i t ics ,
because i t  acts ,  so to speak,  in a posit ive- law
vacuum. But this  does not  mean that  this
legal ly- inst i tut ional ly  “omnipotent” power is
not bound to certain contents  in terms of
legal  ethics—that is ,  in  the perspect ive of
pol i t ical  moral i ty.  The fathers  of  the French
Revolution recognized this  by declaring the
catalog of  human and civi l  r ights  to be a
preamble and part  of  the const i tut ion.
   However,  these human and civi l  r ights
must  also be codif ied in some way,  and there
is  often no agreement on this .  The problem
of the original  creat ion of  r ights  cannot
therefore be solved with geometric  precis ion
and without ambiguity.  Ult imately,  what is
written is  val id because otherwise there
would be no legal  certainty.  Thomas Aquinas
held the opinion that  a  judge may base his
judgment solely on written law. This  is  the
true core of  legal  posit ivism. But this
posit ively val id law is  always subject  to the
possibi l i ty  of  legal-ethical  cr i t ic ism based on
principles  of  natural  law,  which,  even i f
there is  no agreement about them, st i l l
remain as  a  horizon and criter ion of  legal-
ethical  foundation.  This  demand is  also a
legacy of  1789.
     In short ,  the pouvoir  const i tuant  i s ,  in  the
polit ical  sense,  an original  law-creating
power—and in this  sense “sovereign” and
“omnipotent”—but this  is  understood solely
in terms of  i ts  function of  creat ing posit ive
law. By recognizing inal ienable  human
rights,  the pouvoir  const i tuant  a lso declares
that  i t  i s  not  legit imized to do anything and
everything;  thus,  i f  i t  wants  to preserve i ts
legit imacy,  i t  submits  to l imits  imposed by
natural  law.  Thus,  i t  cannot create  law
according to the maxim “law is  what pleases
the sovereign,” but must  also recognize
already exist ing law as a const i tut ional
power.  At the very least ,  i t  must  search for
this  law and elevate i t  as  far  as  possible  to
posit ive law;  that  is ,  i t  must  codify i t ,  and
thus also make i t  legal ly  enforceable—like
the const i tut ional ly  binding Declarat ion of
the Rights  of  Man and of  the Cit izen in
1789.
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     By l inking const i tut ional ism back to the
idea of  human rights,  there is  thus not only
room to speak of  i l legit imate governance,  but
also i l legit imate const i tut ional  and legal
orders,  and under certain c ircumstances i t
also makes sense to speak of  an “i l legit imate
state.” All  this  corresponds to the c lass ical
spir i t  of  the r ight  of  res istance. [3]

Immanuel  Kant:  Not a Liberal
Const i tut ional  Theorist
 
Many consider  the aforementioned Immanuel
Kant to be the prototype of  a  l iberal
const i tut ional  theorist .  But this  is  a
misunderstanding.  Certainly,  Kant’s  legal
phi losophy breathes l iberal  spir i t ,  but  this  is
not  true of  his  const i tut ional  theory,  which
ult imately fal ls  short  of  the basic
characterist ics  of  l iberal  const i tut ional ism—
in the sense of  the Anglo-Saxon Rule of  Law
—and is  rather c lose to what is  cal led typical
German Obrigkeitsdenken  (authoritarianism).
     After  al l ,  Kant (and in this  the difference
to the spir i t  of  a  John Locke or Montesquieu
becomes apparent)  expl ic i t ly  rejected any
right  of  res istance (Über den Gemeinspruch ,  A
249–60;  Metaphysik der  Sitten,  B 203ff . ) .  His
arguments  are indebted to the doctr ine of
sovereignty of  Hobbes,  who saw in the r ight
to res ist  the very source of  str i fe  and civi l
war,  the avoidance of  which is  for  Hobbes
the highest  pol i t ical  good par excel lence.  In
fact ,  again for Hobbes,  the worst  legacy of
the Middle Ages was the legit imization of
“tyrannicide.” He bel ieves  that  the evi l  of
tyrannicide,  moreover,  is  that  one or a few
thereby arrogate to themselves  a  judgment of
what is  just  and unjust—a competence that,
for  the sake of  peace and to avoid of  c ivi l
war,  the sovereign alone possesses.
     Kant agreed with this  in principle.  Much
like Spinoza mentioned at  the beginning,
Kant disagreed with Hobbes on only one
point:  the subject ,  ult imately the
philosopher,  was to be granted the “freedom
of the pen,” or the freedom of public
crit ic ism. The “l iberal  way of  thinking of  the
subjects ,”  Kant said,  is  “the only pal ladium 

of  the people’s  r ights” (Gemeinspruch ,  A
265).  Hobbes had bel ieved cr i t ic ism must  not
be expressed public ly,  indeed that  the peace-
loving subject  must  renounce i t  in  the
interest  of  the stabi l i ty  of  the pol i ty  and may
harbor reservations solely within himself ,

but  must  not  let  them escape his  l ips,  let
alone discuss  them public ly.
     The phi losopher of  Königsberg,  on the
other hand,  trusted the “freedom of the pen”
and often used i t  in  courageous ways.  Kant,
however,  fai led to recognize the necessity of
legal- inst i tut ional  control  of  government;
rather,  he trusted in the course of  history,
the power of  enl ightened consciousness,
which,  he was convinced,  would prevai l  on
its  own. Even though Kant advocated a
“republican” form of  government based on
the separation of  powers,  he was opposed to
a democratic  const i tut ion,  instead advo-      
-cat ing a monarchical-autocratic  “const i -      
- tut ion” in which sovereignty remained
undivided.
     This  was also the posit ion of  another
great  Enlightenment thinker—and co-editor

German postage stamp bearing the l ikeness  of  Immanuel  Kant
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of the Encyclopedia—Denis  Didérot,  and his
“enl ightened despotism.” According to this
idea,  one trusted in the power of  the ideas of
the Enlightenment and tr ied to defend them
to those in power—in Didérot’s  case,  the
Russian Tsarina Catherine the Great.  But
there was no demand that  rulers  be subjected
to the inst i tut ions of  law or the rule  of  law.
   Even today,  Enlightenment pathos is  often
the f l ip s ide to a lack of  a  sense of  real i ty.
Kant thought that  law would of  i tse l f
“obtain supreme power” through the
“irresist ible  wil l  of  nature” (Zum ewigen
Frieden ,  B 62).  It  was the posit ion of  a
phi losophy professor ult imately al ienated
from polit ics .  And so i t  was to remain for a
long t ime in Germany,  the “belated nation”
(Plessner,  1974).  The “l iberal  way of  thinking
of the subjects” was under the arbitrary
control  of  the sovereign,  and despite  the
l iberal  Stein-Hardenberg reforms in Prussia
(1807–1815),  i t  was ult imately not  law that
gained supremacy in the German Empire but
the power of  a  national ist ic  mil i tarism.
Those in charge used the Rechtsstaat  as  a
smoothly functioning,  purely formal
mechanism, f inal ly  pervert ing i t  into the
Nazi  state  during the Weimar Republic .  And
this  was done with the support  of  the
German legal  profess ion,  for  instance,  Carl
Schmitt  (“The Führer protects  the law”).
     Of course,  Kant cannot be blamed for al l
this ;  his  l iberal  att i tude and legal  sensibi l i ty
is  beyond any doubt.  But Kant does stand
for that  German tradit ion which—in contrast
to the Anglo-Saxon one—underest imated,
even ignored,  the pract ical- inst i tut ional
necessity of  legal  control  of  pol i t ical  power.
Here,  the French were c learly several  lengths
ahead of  the Germans! [4]
 
Liberal  Const i tut ional ism and Democracy:
The Ethos of  Freedom
 
“Liberal  const i tut ional ism” did not mean a
return to the pre-absolutist  state  (such a
state  had never actual ly  existed as  a  “state”)
but rather a transformation of  the modern,
sovereign terr i torial  state,  which had

init ial ly  been born as  an absolutely governed
and mostly large-scale  administrat ive unit .
And it  was a transformation based on the
recovery and act ivat ion of  pre-absolutist
republican tradit ions as  wel l  as  the medieval
idea of  the r ight  of  res istance.  Without the
formation of  central ized state  bureaucracies
in late  medieval  and early modern t imes (this
is  true even for the American colonial
administrat ion),  there would certainly never
have been such a thing as  a  “state” that
could have been const i tut ional ly  tamed (on
this ,  see  Friedrich,  1951).  But the task of
subject ing i t  to legal  and then also
democratic  control  and support  was yet  to
be accomplished.
   In his  famous 1856 treat ise  The Old
Regime and the Revolut ion ,  Alexis  de
Tocquevi l le  demonstrated that  there was
unbroken continuity between the pre-
revolutionary state  of  the ancien régime  and
the modern French post-Napoleonic state
with respect  to i ts  backbone:  the state
administrat ion or state  bureaucracy.  The
same is  true for  al l  modern states.  There is
also unbroken continuity between the
administrat ion of  the Wilhelmine empire,  the
Weimar Republic ,  the Nazi  state,  and the
Bonn or Berl in Federal  Republic  of
Germany.
   However,  Johannes Althusius’  c lass ical
understanding of  human society as
consociat io  and his  doctr ine of  the
“corporate” unity of  society and sovereign
state  power,  as  wel l  as  Spanish Baroque
scholast ic ism (Vitoria,  Suárez) ,  a lso played a
mediat ing role  in the aforementioned return
to pre-absolutist  tradit ions.  Likewise,  the
inf luence on John Locke of  the Anglican
theologian Thomas Hooker,  who fol lowed
Thomas Aquinas’  Aristotel ianism, should
not be underest imated (see Rosenthal ,  2008).
Locke speaks of  the “judicious Hooker” and
cites  him as a key witness  against  the
patriarchal  absolutism of  a  Sir  Robert
Filmer.  And again,  Puritan-Calvinist
covenant theology (an “eccles iology” turned
to the pol i t ical)  was everywhere anti-
absolutist  ferment where i t  appeared.  But 

https://www.amazon.de/Die-versp%C3%A4tete-Nation/dp/3518076663
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that  “democracy”—universal  suffrage—was
no good:  people without education and
property could not be entrusted with
polit ical  power.  A severely restr ict ive census
suffrage was init ial ly  a  general  demand of
the l iberals—as they were now gradual ly
cal led—not without a certain sense of
real ism. And even the f irst  French
Revolutionary Constitut ion,  as  already
mentioned,  restr icted the r ight  to vote to
such a small  number of  “act ive c i t izens” that
the majority of  the people did not feel
represented,  a  f law that  the Jacobins then
knew how to exploit  in a demagogic manner
for their  own legit imization.
     The democratizat ion of  the const i tut ional
state,  which the American federal
government had inherited from the
beginning (al lowing discret ion to the states,  

English freedom consciousness
was f irst  and foremost  legal
consciousness.  And as  such i t
became the mainstay of  the
l iberal  pol i t ical  ethos of
modernity.

this  already belongs to the modern history of
democracy.  Liberal  const i tut ional ism alone,
however,  is  not  yet  democracy.
     Liberal  const i tut ional ism, one could say
somewhat s implist ical ly,  means f irst  the
inst i tut ional izat ion of  the pol i t ical-ethical
substance of  the r ight  of  res istance within
the framework of  a  specif ical ly  modern
polit ical  culture of  peace.  This  would not
have been possible  without the emergence of
the modern terr i torial  state  and would
probably not have been necessary in this
form. The key words here are “rule  of  law,”
the backbone of  which is  an independent
judiciary,  and “l imited government,”
government power eff ic iently l imited by law.
In this  way,  fundamental  r ights  of  freedom
are transformed into posit ive law,  which can
be claimed by individuals  before independent
judges,  as  can be seen in the American Bil l
of  Rights.
    Thus—in favor of  individual  freedom—the
exercise  of  pol i t ical  power is  subjected to
legal  control .  Powers are shared so that  they
form a system of  checks and balances.
“Ambit ion must  be made to counteract
ambit ion” (James Madison,  Federal ist  51,
Nov.  22,  1787).  Distrust  of  human exercise
of  power and safeguarding of  freedom are
the key words—just  the opposite  of  that
“enl ightened despotism” of  Didérot,  who put
al l  his  trust  in the absolute power of  the
ruler  enl ightened (by phi losophers) ,  or
Kant’s  mere “freedom of the pen” to bring
the powerful  to insight  and thus to steer  the
course of  history in the r ight  direct ion.

From Liberal  Const i tut ional ism to
Liberal  Democracy
 
Left  to i tse l f ,  however,  the freedom of the
legal ly  based const i tut ional  form of
government did not by i tself  already tend to
become freedom for al l .  Unti l  the mid-
nineteenth century,  the Engl ish Parl iament
was largely in the hands of  an aristocrat ic
and urban ol igarchy.  The French l iberals  of
the Restoration period (Benjamin Constant,
Adolphe Thiers ,  and others)  were convinced

who gradual ly  expanded suffrage) ,  became
the main demand of  the so-cal led radicals  of
the nineteenth century.  This  was also a
consequence of  the unique process  of  the
Industr ial  Revolution.  The latter  not  only
assigned a completely new function to the
bourgeois ie ,  but  i t  a lso generated masses  of
industr ial  workers,  pushing them “upward,”
as i t  were,  and urging them to demand
polit ical  representat ion.  The experience,
formulated class ical ly  by John Stuart  Mil l ,
was that  a  parl iament in which the “working
class” is  not  direct ly  represented wil l  not
deal  with any quest ion “with the eyes  of       
a  working man” (Considerat ions on
Representat ive  Government ,  III) .
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     Representat ion of  interests  presupposes
direct  representat ion,  and that  means
universal  suffrage.  J .  S.  Mil l  i s  one of  the
f irst  l iberals  for  whom representat ion and
universal  suffrage went together as  a  matter
of  course.  The modern const i tut ional  state,
bound in the tradit ion of  representat ive
parl iamentarism, had to become a democratic
const i tut ional  state  i f  i t  was not to lose i ts
legit imacy.  In the process,  however,  the very
principle  of  “representat ion” was re-             
- interpreted:  While  in the Engl ish tradit ion i t
was understood as  the “virtual”
representat ion of  the interests  of  al l  by a
few, people now began to demand the
effect ive representat ion of  interests .  And this
was already the case in the American War of
Independence,  directed against  the Brit ish
mother country.  But that  is  another story.
     In any case,  the rule  of  law,  parl iamen-    
- tarism, and the principle  of  representat ion
alone do not const i tute  democracy in today’s
sense.  But—and this  is  the crucial ly
important point  that  must  be repeatedly
emphasized against  the Jacobins of  every
epoch—there can be no l iberal  democracy
that  is  not  characterized at  the same t ime by
the rule  of  law,  by parl iamentarism, and by
the principle  of  representat ion;  that  is ,  there
can be no l iberal  democracy without bodies
in which a few legit imately make binding
decis ions for  the total i ty  of  c i t izens,  and in a
legal ly  regulated and thus also clearly l imit-
-ed manner.  The democratic  const i tut ional
state  must  also be characterized by the rule
of  law and what the Anglo-Saxons cal l
“l imited government” i f  i t  does not  want to
become a tyranny of  the majority.
 
Liberal  Democracy:  Not Simple “Rule by
the Majority”
 
 Whoever rejects  this  in favor of  an identity-
based conception of  democracy,  which starts
from the f ict ion of  the identity of  the
governing and the governed,  c laims a
homogeneity of  interests  and declares  war on
part icular  interests ;  and whoever uni lateral ly
plays off  direct  democracy against  the

principle  of  parl iamentary or congressional
representat ion and sees  in i t  an irrecon-       
-c i lable  opposit ion,  is  in the tradit ion of
Rousseau and the Jacobins.  It  bears
repeating that  the latter  do not represent  the
spir i t  of  the French Revolution,  but  only one
of i ts  transitory phases—one that  would not
be ult imately successful .
  Majority suffrage or “rule  by the majority”
alone does not  const i tute  democracy in the
contemporary Western sense.  Crit ics  of
democracy,  for  example from the l ibertarian-
anarcho-capital ist  and conservative camps
(such as  Hans-Hermann Hoppe or Erik von
Kuehnelt-Leddihn),  usual ly  reduce
democracy (polemical ly  but  improperly)  to
mere “majority suffrage” or “rule  of  the
majority.” This  is  a  caricature and both
factual ly  and historical ly  incorrect .  “Liberal
democracy” is  the l iberal  const i tut ional  state
as i t  springs from the Anglo-Saxon tradit ion
—that is ,  rule  of  law,  separation of  powers,
independence of  the judiciary,  parl iamentary
or congressional  representat ion,  etc.—but in
its  democratized form with universal
suffrage.  Majority rule  plays a decis ive
procedural  role  but  does not  determine in
the last  instance what is  pol i t ical ly  and
legal ly  possible  (on this ,  see  also Dahl,
1991).
     Majority decis ions are subject  to the rule
of  law in a l iberal  democracy;  they must  in
any case be const i tut ional  and respect
human and civi l  r ights .  It  is  therefore always
important to protect  minorit ies  and their
const i tut ional  r ights.  It  is  not  a  Jacobin
“rule  of  the majority” that  is  the last ing
legacy of  the French Revolution,  but  rather
the l iberal ,  const i tut ional  component,  even
if  i t  has to be extracted,  as  i t  were,  from the
abundantly confused history of  revolution-       
-ary events.

Endnotes

[1 ]  In a letter  dated July 26,  1767 (e leven
years  before his  death)  to the e lder  Marquis
de Mirabeau,  the Physiocrat ,  Rousseau
confessed that  his  ideas of  real iz ing the
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classical  idea of  the rule  of  law over man
were indeed l ike “squaring the c ircle” and
hardly feasible.  Therefore,  Hobbes’  solut ion
of placing man above the law in the sense of
a despotisme arbitraire  was to be given
just ice.  But now—a new squaring of  the
circle—a rule  of  succession had to be found
for this  despotism that  was based neither  on
heredity nor on choice,  a  rule  “par laquel le
on s ’assure,  autant qu’ i l  est  possible,  de
n’avoir  ni  des  Tibère,  ni  des  Néron.” Never,
however,  would he,  Rousseau,  probably have
the misfortune to have to deal  with this  fol le
idée  ( text  in Mayer-Tasch,  1976,  127–30).
[2 ]  The direct  democracy of  the Swiss  type is
a historical ly  unique exception,  namely,  a  
combination of  Rousseau’s  ideas—reject ing
the idea of  representat ion—with those of  the
Anglo-Saxon parl iamentarism of  the US-
American type (a bicameral  system).  For in
Swiss  direct  democracy,  the “sovereign”—the
people—can theoret ical ly  become const i tu-    
- t ional ly  act ive at  any t ime,  namely,  through
its  r ight  to ult imately take a binding vote on
consti tut ional  init iat ives  submitted by i tself ;
moreover,  the people can bring decis ions of
parl iament,  that  is ,  the “const i tuted
power”—which represents  this  people in the
ordinary legis lat ive process—before a
referendum and thus become direct ly
legis lat ive.  However,  there are also hurdles
and brakes here,  such as  the so-cal led
Ständemehr  (majority of  the cantons) .  For
const i tut ional  amendments,  the s imple
majority of  votes  of  al l  “voters” is  not
suff ic ient,  but  the majority of  the Stände
(cantons)  is  also necessary.  The votes  of  the
less  populous cantons have the exact  same
weight as  those of  the more populous
cantons:  each has one vote.
[3 ]  The American Constitut ion recognized
from the beginning—although only expl ic i t ly
in i ts  Ninth Amendment of  1791—that also
the r ights  not  mentioned in the Constitut ion

remained with the people.  Thus,  r ights  are
not identical  with posit ive r ights.  This  was
also why many const i tut ional  Fathers  were
fundamental ly  opposed to including a
catalog of  human rights  in the Constitut ion.
They feared that  this  might give r ise  to the
opinion that  r ights  that  were not  expl ic i t ly
in the Constitut ion,  but  that  were recognized
as such in individual  states,  would then no
longer be val id as  such at  the federal  level .
[4 ]  Of course,  jurists  or  judges themselves
have no pol i t ical  power to enforce their
decis ions.  But as  part  of  a  const i tut ional
system of  government based on separation of
powers and checks and balances,  and
integrated into procedural  rules  of
(democratic)  government—the observance of
which can i tself  be enforced by means of  the
state’s  monopoly on the use of  force—
judicial  decis ions possess  precisely the
enforcement capacity necessary for  effect ive
“rule  of  law.”
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                  he neol iberal  epoch is  over.
Most  l iberals—particularly those of  the
right- leaning or conservative form—have
real ized that  their  prior  goals  of  minimal
state  interference in the economic market,
about individual  discret ion,  and about
rel iance on personal  moral i ty  are both
unattainable  and undesirable.  It  has become
apparent  that,  in contrast  to stated pol i t ical
goals ,  the state  has not  actual ly  gotten al l
that  much smaller .  Contemporary voices  on
the r ight,  therefore,  are  increasingly coming
to see the state  as  more than just  a  necessary
evi l  and to chal lenge the c laim that  i t  can
ever real ly  be neutral ;  that  i t  i s  not  just  a
pract ical  tool  for  advancing a l imited set  of
col lect ive goods but something that  ought to
be approached as  a  component part  of  a
virtuous social  order.  These shifts  point  to a
need to reengage with the state  as  a  real-
world structure,  as  more than something
that  just  ought to be tolerated.  The state,
for  better  or  worse,  needs to be seen for
what i t  i s :  as  an inst i tut ion that  originates
and continues to source i ts  power from a
dynamic of  social  violence.  This  entai ls  that,
when i t  comes to examining the ideal  use of
state  power,  the pressing quest ion is  not
about whether coercion can be removed,  so
much as  about how it  can be best  used and
managed.  
    Modern Liberal  Democracy not only
emerged as  a  response to the state’s  growing
power but is  in large part  a  project  that  aims

T h e  L a t e  C h a r l e s  T i l l y  P r o v i d e s  a n  I m p o r t a n t
L e s s o n  t o  T o d a y ’ s  S t a t e  B u i l d e r s

T to redirect  these coercive mechanisms
toward more productive and social ly
empowering ends.  And,  while  f lawed,  i t
remains the most  effect ive and historical ly
successful  means at  our disposal  for  securing
a stable  and equal  set  of  state  inst i tut ions.
Nevertheless ,  to better  ref ine a useful  l iberal
model  for  the proper role  of  the state,  we
need to move past  the abstract  and bloodless
approach of  most  contemporary l iberal
theory,  and better  incorporate the far  more
complex and contested way the state  has
developed and operated in pract ice  as  a
product  of  history.
    I f  the nation-state  monopolizes  the “legit-
- imate” use of  violence over a given
terr i tory,  then what is  i t  real ly  for?  Many
overlook the fact  that  i t  i s  a  very recent
form of  pol i t ical  organizat ion.  In contrast
to the decentral ized empires  and city-states
of  most  human history,  i t  emerged from
early modern Europe to make several
pol i t ical  innovations:  i t  has come close to
effect ively monopoliz ing the use of
systematic  violence within i ts  terr i tory,  i t
has attached individuals  to i ts  inst i tut ions
through i ts  “imagined communit ies ,”  and i t
has—to borrow James C.  Scott ’s  words—
made society legible.  The state  possesses
both the enormous capacity and knowledge
of on-the-ground condit ions necessary to
order social  and economic l i fe  toward i ts
ends.
    Several  have argued that  the primacy of
the state  was bound to be ecl ipsed by some
other form, whether global  capital ,  world
government,  or  the universal ,  homogenous
condit ion.  But these have al l  been premature
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because,  despite  a  more crowded global
space,  international  governmental  organiz-    
-at ions and corporations have fai led to
gather the same level  of  knowledge and
underlying coercive capacity.  Our col lect ive
experience of  the pandemic made that  much
clearer.  And the continual  expression of
seemingly powerless  states  to contest
international  economic trends is ,  rather than
indicat ing a larger  role  for  corporations,
instead better  attr ibuted to the continual
dominance of  the world’s  most  powerful
states  in act ive col laboration with capital—
advancing their  own interests  over those of
their  weaker peers,  just  as  they always have
done.
    St i l l ,  the abstract  and normative approach
of most  of  today’s  discourse around the state
provides a ster i l ized,  ahistorical ,  and blood-
- less  s imulacrum of pol i t ical  contestat ion.  It
insists  that  a  state’s  behavior can be
control led through the intentional  design of
its  internal  machinery,  whether const i tut ion-
-al  outl ines,  principles  of  judicial  interp-       
-retat ion,  bureaucratic  capacity,  or  the
qual i ty  of  those e lected to i ts  off ice.  This
overlooks the fact  that,  historical ly,  the state
has been shaped just  as  much by repression,
naked self- interest ,  and perennial  contes-       
- tat ion.  Many of  the characterist ics  of  the
contemporary state  have not been secured
through effect ive inst i tut ional  organizat ion
but have been won through violence.  
   Given this ,  the late  sociologist  Charles
Til ly’s  provocative approach is  part icularly
useful  for  understanding exact ly what the
state  is .  Comparing them to cr iminal  rackets ,
he argued that  states  are in the business  of
“protect ion” from threats  both genuine and
manufactured.   While  the organizat ion has
pursued several  ends over t ime,  state
authority functions on i ts  abi l i ty  to coerce,
to disproportional ly  inf luence the behavior
of  agents  by hurt ing those who dissent.  “War
making and state  making” says Ti l ly,
“qual i fy  as  our largest  example of  organized
crime.”
      Ti l ly  provides a more real ist ic  framework
for engagement that  should be heeded by

today’s  pol i t ical  entrepreneurs.  It  manages
to get  to the roots:  the bare,  e lemental
material  that  the state  uses  to advance a set
of  object ives.  His  c laim that  “war made the
state,  and states  make war” remains an
analyt ical  locus by which to emphasize the
central  point  that  the basic  orientat ion of
the state  is  power,  coercion,  and
exploitat ion (Ti l ly,  “War Making and State
Making as  Organized Crime”).  War is  i ts

Til ly’s  c laim that  “war made
the state,  and states  make
war” remains an analyt ical
locus by which to emphasize
the central  point  that  the
basic  orientat ion of  the state
is  power,  coercion,  and
exploitat ion.

main business;  in doing this  business,  i t  has
and wil l  continue to both coopt the interests
of  the dominant economic class  and placate
terr i torial  populat ions through benefits  in
exchange for revenue.  It  also exposes  the
staying power of  the modern state:  that,
although grounded in violence,  i t  has proved
to be an indispensable  agent of  considerable
social  empowerment.
     Ti l ly  focuses  on the “central ,  tragic  fact”
of  coercion;  that  i t  “works” because “those 
who apply substantial  force to their  fe l lows
get  compliance,  and from that  compliance
draw the mult iple  advantages of  money,
goods,  deference,  access  to pleasures” (“War
Making and State  Making,” 70).  Power is
compel led through violence,  with ideas of
legit imacy or endowment constructed after
the fact ,  as  populat ions are e i ther  “bought
off” with economic wel lbeing and security or
“persuaded” through more norm-based

https://pages.ucsd.edu/~bslantchev/courses/ps240/06%20Domestic%20Organizations%20and%20International%20Behavior/Tilly%20-%20Coercion,%20capital%20and%20European%20states%20%5bCh%201,3,6%5d.pdf
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appeals .  Models  of  the Social  Contract ,
market  logic,  or  impact  of  shared norms do
not suff ice  as  an explanation of  real
historical  and contemporary scenarios.
Instead,  the struggle  over instruments  of
coercion is  what matters .  All  pol i t ical
organizat ions with any real  sense of
authority—whether tr ibal  warlords,  mil i tary
dictators,  monarchs,  or  e lected presidents—
are the same;  power belongs to whomever
takes i t  and can defend i t .  The state  exists
today because i t  i s  a  winner,  as  global
history is  l i t tered with the remains of  the
losers  of  this  process—the countless
warlords,  princes,  rebels ,  and city-states  that
no longer exist .

winners  were,  in the aggregate,  left  with
greater  internal  and external  control  over
their  areas of  domain.  
     What marks the state  as  a  dist inct ive
form of  pol i t ical  organizat ion is  i ts  abi l i ty
to draw a r igid dist inct ion between the
“internal” and “external” spheres  of  pol i t i -    
-cal  power (“War Making and State
Making”).  It  can secure and maintain
exclusive control  and administrat ion over a
terr i tory while  also establ ishing a c lear,
defensible  terr i torial  border of  that  author-    
- i ty.  This  is  a  break from the past .  Prev-       
- iously,  the expense of  administrat ion
entai led that  coercive pol i t ical  power of  any
substantial  s ize  had to be indirect ly  operated
through independent interlocutors.  This
included both large-scale  empires  that,  while
centered around urban areas,  governed most
of  the then-rural  populat ions though local
powerholders,  and city-states  that  developed
ad-hoc and fragmented coal i t ions when
necessary.  Even the Romans,  for  al l  their
administrat ive prowess,  had to rely on local
magnates  and faced barbarian incursions
over their  porous borders.
     The modern state,  in contrast ,  emerged
from the moment that  rulers  were able  to
establ ish direct  control  by assimilat ing
interlocutors  direct ly  into i ts  organizat ion.
It  al lowed for increasing “invasions of
small-scale  social  l i fe” that  have,  with ebbs
and f lows over t ime,  continued into the
contemporary period (“War Making and
State Making,” 25).  This  development,  says
Til ly,  is  the product  of  war.  What matters
for the emergence of  the state  as  a  unique
form of  pol i t ical  organizat ion is  the quest ion
of resource extract ion:  exact ly  how rulers
were able  to f inance ever  more expensive
warfare.  States  learned how to establ ish
direct  control  because they had to do so to
survive.
    This  effect ive dist inct ion between external
and internal  pol i t ics ,  as  def ined through a
ruler’s  direct  control  over coercive and
extract ive instruments,  was s imply the cost
of  doing business:  a  means extract ing more
resources  from subject  populat ions to

     This  is  not  an entirely novel  insight  per
se;  indeed,  i t  i s  that  of  Machiavel l i  and
Hobbes.  But Ti l ly  draws important insights
from his  own historical  analysis  of  how the
nation-state  and i ts  ever- increasing set  of
functions emerged from Europe through a
highly contingent process  (Coercion,  Capital ,
and European States ) .  His  basic  c laim is  that
the essential ly  contested nature of  coercion
motivated ever  escalat ing warfare over
control ,  which in the European experience,
motivated a technological ,  administrat ive,
and mil i tarist ic  competit ive edge:  while  the
losers  quite  l i teral ly  ceased to exist ,  the

Fifteenth-century miniature of  the Batt le  of  Agincourt ,
during the Hundred Years’  War.  
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f inance mil i tary confrontations with compet-
- i tors.  The alternative was to perish,
entai l ing that  rulers  were in the posit ion to
grant any concessions necessary to co-opt or
placate their  populat ions into this  extract ive
process.  Anything else,  including a role  for
the state  beyond coercion,  war making,  and
the ruler ’s  personal  interest ,  was
unintentional .
    The costs  of  direct  oversight  required
most  rulers  to turn to the cooptation of
economic el i tes—loosely understood as  those
who control  capital—into a larger  process.  
This  underl ines,  for  insight  into contem-       
-porary statecraft ,  the necessary intercon-     
-nectedness  of  pol i t ical  coercion,  economic
production,  and the power of  mutual
pol i t ical-capital  interest .  Safety has i ts
benefits  and associated incentives,  not  only
in terms of  personal  security,  but  the way in
which i t  can organize the extract ion,
transformation,  distr ibution,  and consump-  
- t ion of  objects  in nature.
    Nonetheless ,  Ti l ly  argues that  other social
segments  outside of  the e l i te  were eventual ly
coopted into the l i fe  of  the state  as,  in return
for providing their  resources,  they got
concessions.  Effect ively,  i t  meant that  the
state’s  continual  oversight  over l ives—while
original ly  meant for  more private ends—was
redirected toward more posit ive and
mutual ly-enriching goals .  In fact ,  i t  meant
that  the broader status apparatus,  i ts
personnel ,  and the society i t  coopted,
eventual ly  came to win control  from the
init ial  rulers  themselves.  
     Even in the medieval  period,  Europe con-
-tained an assortment of  const i tut ional
orders  as  monarchs received pushback from
nobles,  capital ists ,  and municipal i t ies  that
cal led for pol i t ical  r ights  and representat ion.
But later  movements,  proceeding throughout
the Reformation and Enlightenment,
included much more violent  contestat ion and
displacement.  And,  while  some managed to
work out stable  social  sett lements,  i t  was
also common to see continual  instabi l i ty—
between ideologies,  individuals ,  or  social
segments—over control  of  the state’s
machinery.

The state  is  enduringly f lexible,  because i t
was through this  process  of  contestat ion that
the organizat ion came to be seen as
something beyond the dictates  of  a
part icular  ruler .  The great  ideologies  of  the
last  centuries—national ism, l iberal ism, com-
-munism, and fascism—did not create  the
modern state,  as  much as  they developed as
responses to i t .  They sought to determine the
extent  to which the organizat ion can
transcend i ts  basis  in coercion and be used
for some broader social  or  phi losophical
good.  And,  to this  end,  they have had mixed
successes.  Although total i tarianism was a
threat,  no one can deny the inextr icable  role
that  the state  has played in making the
average person’s  l i fe  more secure and
comfortable,  even under neol iberal ism.
    But i t  cannot be said that  the state  has
managed to somehow transcend i ts  nature of
coercion and violence,  in addit ion to the
competit ive process  that  shapes i ts  growth
and behavior.  War has not  decl ined as  much
as i t  has taken on new dimensions within the
broader state  system. In part icular,  the
continuing growth of  part icularly successful
states  has transit ioned global  pol i t ics  from
one of  anarchy to superpowers that  can now
actively interfere  in the internal  l ives  of
others.  This  al lowed for both colonial ism
and the imposit ion of  largely inappropriate
pol i t ical  forms over other global  regions.  
   “Fai led” or otherwise weak states,  for
instance,  continue to exist  because the
existential  threat  of  external  competit ion is
now much less  severe:  internal  organizat ions
and dominant powers for  the most  part
enforce ( in some case arbitrary)  borders  and
prevent state  death.  In this  way,  the
incentive for  many local  pol i t ical  e l i tes ,
rather than increasing the terr i torial ,
administrat ive,  economic,  and symbolic
capacity of  their  organizat ions,  is  to remain
“predatory” and exploit  the short-term
awards of  their  posit ions.  Pol i t ical  stabi l i ty
either  operates  through extensive patronage
networks or is  unable (even unwil l ing)  to
contain local ized “warlords” that  rely on
external  support  networks.
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     Ti l ly’s  account is  empirical ,  and i t  reveals
how the state  operates  in pract ice  regardless
of  our normative preferences.  Coercion is
unavoidable:  pol i t ical  power is  the quest ion
of how it  is  best  managed or oriented toward
more posit ive and social ly  empowering ends,
avoiding the inf luence of  more negative
actors.  The state  is  c learly better  than
mobsters ,  or  bandits ,  or  corporate overlords.
Both the empowering and repressive e lements
of  the state  are embedded in an enduring
tension.
     This  does not  mean that  just  inst i tut ions
and norms are unattainable,  but  i t  does say
that  they must  be continual ly  fought for:  the 
tendency of  the state  to s l ide toward 

coercion,  col lusion with economic el i tes ,  and
expansive war making need to be res isted.  If
any one individual  or  group could take and
maintain absolute control  of  the state,  they
would.  Can pol i t ics  ever  r ise  above self-
interest  and tr ivial i ty?  The answer,  i t  seems,
is  not  on this  s ide of  heaven.  Management,
or careful  use of ,  coercion is  key to a stable,
functioning,  and social ly  empowering state.
Not because i t  i s  ideal ,  but  because there is
no other way.

Sam Routley  i s  a  PhD candidate in  Pol i t ical
Science at  the Universi ty of  Western Ontario
in London,  Canada .
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Young people tend toward radical ism. For
young serious Catholics ,  that  radical ism is
not usual ly  Marxism but instead an excessive
form of  anti-modernism. You might have
heard the narrat ive:  there was the golden age
of Christendom and i ts  Cathol ic  kings
obedient  to the authority of  popes.  Then
came the decadent hyper- individual ism of
modernity,  the f irst  seeds of  which were
planted by Ockham, Luther,  or  Hobbes—
depending on who you ask.  Manichean
narratives  l ike this  can be dangerous because
they lead to react ionary,  s implist ic
dismissals  of  anything modern,  even modern
things that  are,  from the standpoint  of
moral i ty  and human f lourishing,  rather
important.  Much of  the problem is  that  the
“canon” of  great  authors that  forms a
foundation of  our education excludes
transit ional  f igures  whose thought contains
important modern ideas.  To construct  large
historical  narrat ives  based solely on
canonical  authors,  therefore,  leads us to
miss  that  these ideas are f irmly rooted in
older tradit ions.
      One group of  these forgotten f igures  are
the great  scholars  of  s ixteenth-  and
seventeenth-century Catholic  scholast ic ism,

who made important contributions to
modern pol i t ics  through their  discussion of
human rights ,  social  contract ,  and economic
theory.  My focus wil l  be on their  pol i t ical
theory,  part icularly that  of  Francisco
Suárez,  whose thought on these matters
effect ively summarizes  the developments  in
poli t ical  theory among Catholic  scholast ics
from the f irst  half  of  the s ixteenth century
to the turn of  the seventeenth century.
Anglican cler ic  Richard Hooker,  moreover,
would draw on the same Catholic
scholast ics ,  transmitt ing ideas that  would
have an important yet  often forgotten role
in the development of  modern const i tut ion-   
-al ism. After  al l ,  the natural  law pol i t ical
theory they advocated,  with i ts  recognit ion
of human rights,  the l imits  of  pol i t ical
sovereignty,  and even a r ight  of  res istance,
was in tension with the ideological
absolutism of  the era defended by Hobbes
and Filmer—even i f  these scholast ics  never
drew out al l  i ts  implicat ions.  Through
people l ike Hooker,  these scholast ic  ideas
found a natural  home alongside Brit ish
polit ical  tradit ions that  reached back to the
Middle Ages,  and which favored a more
genuine rule  of  law,  separation of  powers,
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and checks and balances:  tradit ions that
provided more effect ive res istance to
absolutism than anything the scholast ics
proposed.  All  of  this  shows that  the gap
between the Catholic  natural  law tradit ion
and modern legal  and pol i t ical  theories  is
much smaller ,  and i ts  re lat ionship much
more complex,  than the dual ist ic  narrat ive
implies .  And to convince young radical
Catholics  that  not  al l  modern ideas are bad,
this  is  an important place to start .

Polit ical  Authority Aris ing from Natural
Equals

What is  so surpris ing about Suárez and other
Catholic  scholast ics  of  that  t ime is  that  most
of  them endorse a kind of  social  contract
theory,  even using thought experiments
about a “state  of  nature” (a term used by the
Spanish Jesuit ,  Luis  de Molina).  Sometimes
they would speculate  about actual  historical
pacts  made in the past ,  but  they were more
concerned with understanding the tacit  
“pact” implied in ordinary everyday pol i t ical
communit ies .  Because i t  i s  lesser  known and
easi ly  misunderstood,  i t  i s  worthwhile  to
examine this  theory further.  Properly
understood,  and with some ref inements,  i t  i s
rather compel l ing.  It  also helps us  see how
blurred the l ines  are between late
scholast ic ism and early const i tut ional ist
thought.
     For Suárez,  prior  to pol i t ical  commun-    
- i t ies ,  leaders  of  households al l  s tand in
relat ion to one another as  equals  with no
authority over each other.  As he says in his
Tractatus  de legibus ac Deo legis latore  (III ,
2) ,  “the reason [pol i t ical  authority does not
natural ly  res ide in individuals ]  i s  that  al l
men are born natural ly  free.  Therefore,  none
of them has pol i t ical  jurisdict ion—or
dominion—over the other.” Pol i t ical  auth-     
-ority,  moreover,  is  a  result  of  an “express  or
tacit  pact” whereby persons unite  for  mutual
benefit  and a common good under a pol i t ical
authority (In opera sex dierum ,  V.7.3) .  This
should sound famil iar.  It  is  true that  human
beings are for  Suárez,  as  for  Aristot le ,

natural ly  pol i t ical .  But just  as  Cathol ic
tradit ion views matrimony as  both the object
of  a  natural  incl ination and the result  of
posit ive consent,  pol i t ical  society can also be
said to be both the result  of  a  natural  human
incl ination while  st i l l  requir ing some sort  of
(corporate)  consent  on the part  of  the
community.
    Suárez is  offer ing a normative,  not  a  des-   
-cr ipt ive,  account.  It  in no way denies  that
pol i t ical  leadership has usual ly  been
establ ished by usurpation (for  Suárez,  see  De
Legibus ,  III ,  1 ,  11) .  But,  while  usurpation
creates  an i l legit imate s i tuation,  the
community can come to freely consent  to the
new effect ive authority over t ime (Suárez,
III ,  4 ,  4) ,  and presumably not only out of
fear that  revolt ing wil l  cause more harm than
good.  Suárez has good reason to c laim that
community consent  st i l l  matters ,  or  e lse  we
would have to cal l  legit imate a usurper’s
effect ive violat ion of  the establ ished
consti tut ional  principles  of  a  community.  But
that  does not  seem right.  It  is  more plausible  

Francisco Suárez,  1548 – 1617
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to say that  while  i t  may compel  the reason of
individuals  to obey the new usurping power,
because i t  would do more harm than good to
resist ,  the rule  can st i l l  be considered
i l legit imate violence against  the community
unti l  the latter  comes to freely embrace i t .
After  al l ,  the usurping power has no more
claim to authority than anyone else  in the
polit ical  community and is  thus taking an
unequal  c laim to the community’s  govern-      
-ance that  i t  does not  have by nature.
    On these matters ,  i t  i s  important to real ize
that  by appeal ing to the corporate consent  of
the community,  these scholast ics  were not
primari ly  concerned with just i fying the moral
obl igat ion to fol low pol i t ical  authority.  They
were instead posit ing a necessary but
insuff ic ient  condit ion for the moral
authorizat ion of  laws and pol i t ical  leaders
who promulgate,  enforce,  and adjudicate
them. Only with the corporate consent  of  the
polit ical  community does this  or  that  person,
or these or  those laws,  have any special  c laim
to authority over others.  Although the
polit ical  community is  for  Suárez a moral  or
mystical  union of  wil ls  (In opera sex dierum ,  
V.7.3)  and is  thus const i tuted by the consent
of  i ts  members—and it  is  from this  emergent
corporate consent  that  i ts  const i tut ion,  along
with i ts  leaders  and laws,  is  authorized—
individual  consent  plays a l imited role  in
explaining obl igat ion.
    As far  as  the rat ionale  for  forming and
entering into a pol i t ical  community goes,
Suárez points  to the inconveniences of  a  pre-
pol i t ical  state  of  nature,  which would not be
sol i tary,  because social i ty  is  prior  to pol i t ics ,
but  i t  would st i l l  be,  as  Hobbes says,  “poor,
nasty,  brutish,  and short” (for  Suárez,  see  De
Legibus  III ,  1 ,  3) .  And this  is  because,  c i t ing
Thomas Aquinas,  a  body cannot survive
without a “principle  whose function is  to
serve and seek the common good” (De
Legibus  III ,  1 ,  4–5).  It  is  a  short  move from
recognizing the obvious need for pol i t ical
authority to just i fying pol i t ical  obl igat ion
even for those without expl ic i t  consent—but
it  is  a  move whose just i f icat ion these
scholast ics  could stand to e lucidate further.  

For instance,  this  account would perhaps
benefit  from further analysis  of  how, given
the pract ical  impossibi l i ty  of  perfect
consensus regarding those determinations
that  are necessary to solve coordination
problems that  affect  the common good (e.g. ,
a  s ingle  decis ion must  be made about the
gui l t  or  innocence of  this  person,  about what
side of  the road people wil l  drive on,  and so
forth),  the community’s  non-unanimous
consent  is  therefore necessary.  Considering
that  the common good is  a  shared goal  that
we wish for others  to uphold,  i t  fol lows,  as  a
demand of  general  just ice,  that  we ought to
contribute to i ts  preservation;  moreover,
considering that  the common good requires
some kind of  authority to make unique
determinations,  and given that  complete
unanimity is  an impossible  ideal ,  we owe i t
to one another to respect  in most  cases  the
functional  consensus of  the community on
these matters .  This  is  what more recent
natural  law theorists  Yves Simon and John
Finnis  argue,  and unl ike them, I  see  i t  as  a
consistent  e lucidation to what scholast ic
social  contract  theorists  already hold.
Implied in al l  these defenses  of  pol i t ical
obl igat ion,  moreover,  is  that  i t  i s  not
l imit less .
    Final ly,  the implicat ions of  these ideas for
the r ight  of  res istance are c lear  but  have
often been downplayed by commentators
because in more wel l -known places,  Suárez
sounds as  conservative as  Thomas Hobbes.
In other places,  however,  Suárez’s  posit ion is
clearly dist inct  from that  of  Hobbes:

The [pol i t ical  community or c ivitas]  […]
may r ise  in revolt  against  such a tyrant [a
sovereign who rules  tyrannical ly] ;  and
this  upris ing would not be a case of
sedit ion in the str ict  sense,  s ince the word
is  commonly employed with a connot-      
-at ion of  evi l .  The reason for this
dist inct ion is  that  under the c ircum-        
-stances described the [pol i t ical  commun-
-ity] ,  as  a  whole,  is  superior to the king,
for the [pol i t ical  community] ,  when i t
granted him his  power,  is  held to have
granted i t  upon these condit ions:
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and fel lowship;  the other,  an order expressly
or secret ly  agreed upon ,  touching the manner
of  their  union in l iv ing together” (emphasis
mine).  Famil iar  ideas once again.  These
ideas would circulate  throughout the
seventeenth century in the Engl ish-speaking
world.  For example,  in 1638,  when John
Locke was st i l l  a  chi ld,  Thomas Hooker—a
possible  relat ive of  Richard—preached a
sermon that  inspired the Fundamental
Orders  of  Connecticut,  stat ing therein,  “the
foundation of  authority is  la id f irst ly  in the
free consent  of  people.”
    Later  Robert  Fi lmer,  the foremost  seven-   
- teenth-century defender of  the theory of  the
divine r ight  of  kings,  would lament in his
Patriarcha  about the Catholic  and Calvinist
sources  of  the doctr ine of  consent:  

Cathol ic  scholast ics  developed a social  contract  theory in
conjunct ion with their  account  of  natural  law and a desacral ized
account  of  the pol i t ical  community,  which natural ly  drew
attent ion to the l imits  of  governmental  authority and to the
legit imacy of  res istance when those l imits  are surpassed.

between the writ ings of  Hooker and Suárez,
with the latter ’s  thoughts  on pol i t ics  and law
ref lect ing themes in Spanish scholast ic ism
that go back to i ts  founder,  Francisco de
Vitoria.  It  is  not  unreasonable to assume
that  these s imilarit ies  ref lect  common inf lu-    
-ences,  probably the Catholic  scholast ics  who
preceded them both.  Moreover,  the Engl ish
cler ic  was able  to combine these ideas with
important virtues  of  the Engl ish pol i t ical
tradit ion,  such as  i ts  stronger emphasis  on
inst i tut ional  checks on power.  In fact ,  we see
in Richard Hooker’s  The Laws of  Eccles iast i -
-cal  Pol i ty  a  state-of-nature thought experi-    
-ment,  the need for people to consent  to pol i -
- t ical  community and the need for a pol i t ical
authority which is  establ ished by a sort  of
pact.  “Two foundations there are which bear
up public  societ ies—the one,  a  natural  incl in-
-at ion,  whereby al l  men desire  sociable  l i fe

That in these t imes instead of  Godly and
sound writers ,  among their  stat ioners,  the
new writers  were very rarely bought:  and
that  there were no books more ordinari ly
bought and sold then Popish writers  […]
that  upon the search that  had been made
by his  Grace’s  appointment,  many Div-     
- ines’  studies  being searched,  there were
found in divers  studies  many Friar’s ,
schoolmen’s  and Jesuit ’s  writ ings,  and of
Protestants  e i ther  few or none.

We see that  narrat ives  about modern
polit ical  decl ine,  from a pol i t ics  of  natural
law to a pol i t ics  of  social  contract ,  become
more complex and debatable  when one is
aware of  these transit ional  f igures,  and that
is  so even without considering the presence
of subject ive natural-r ights  talk among the
scholast ics .

A Forgotten Inf luence

At the turn of  the seventeenth century,
scholars  and students  of  theology in Britain
were reading Catholic  scholast ics ,  and the
Anglican cler ic  Richard Hooker l ikely did as  

Alexander S.  Rosenthal  c i tes  this  passage
and elsewhere notes  many s imilarit ies

wel l .  In fact ,  Anglican archbishop Whitgift
wrote to the Vice-Chancel lor  of  Cambridge
in 1594 to complain about the inf luence of
Catholic  authors at  Cambridge:

that  he should govern in accord with the
public  weal ,  and not tyrannical ly;  and
that,  i f  he did not govern thus,  he might
be deposed from that  posit ion of  power.
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    The author Fi lmer s ingled out was the
Ital ian Jesuit  cardinal  Robert  Bel larmine,
who,  in his  de Laicis ,  made many claims
similar  to the Spanish scholast ics ,  arguing,
for instance,  that  human beings are social  by
nature,  that  pol i t ical  society is  necessary due
to the inconveniences of  nature,  and that
pol i t ical  authority was needed to govern that
same pol i t ical  society toward the common
good.  Moreover:

Nicholas of  Cusa in the mid-f i f teenth
century:  “For i f  by nature men are equal ly
powerful  and equal ly  free,  the val id and
ordained power of  one man equal  in power
with the others  cannot natural ly  be
establ ished” (translat ion by Francis  Oakley).
Bel larmine and the Spanish scholast ics ,
start ing with Francisco de Vitoria (who on
this  point  fol lowed the Ital ian Thomist ,
Cajetan),  were al l  opponents  of  conci l iar ism
as a theological  doctr ine.  Nonetheless ,  and
this  marks perhaps their  greatest
s ignif icance for  pol i t ical  theory,  they
separated the wheat  from the chaff  and
genuinely aff irmed these ideas as  appl ied to
secular  pol i t ical  authority.  It  is  thus
understandable  that,  with these ideas
f loating around so early,  Thomas Jefferson
considered as  common opinions al l  his
famous claims in the preamble of  the
Declarat ion of  Independence about the
natural  equal i ty  of  persons and a
government by the consent  of  the governed.
Therefore,  these are not,  as  many claim,
“enl ightenment” innovations.  They are
f irmly rooted in the tradit ion of  Cathol ic
pol i t ical  thought.
   Although some of  these ideas can be found
floating around Britain as  early as  the
fourteenth century,  their  renewed interest  at
the turn of  the seventeenth century,  through
mostly Cathol ic  and Calvinist  defenders  of
resistance,  was s ignif icant  because,  as  I  note
above,  the Anglosphere had a pol i t ical
tradit ion with a stronger emphasis  on
inst i tut ional  checks on power.  Scholast ic
pol i t ical  thought,  with i ts  account of  natural
r ights,  the l imits  of  sovereignty,  and defense
of  the r ight  of  res istance,  was natural ly  in
tension with modern absolutism. But
working within the pol i t ical  tradit ions also
informed by Roman law—which,  despite  i ts
emphasis  on natural  law,  st i l l  had absolutist
tendencies ,  often softened in i ts  reception by
Christ ian Europe—they had fewer resources
for promoting a pol i t ical  structure with
sustainable  res istance to tyranny.  This  is
apparent  in the Spanish Jesuit  scholast ic ,
Juan de Mariana,  whose controversial  tract ,  

In the absence of  posit ive law,  there is  no
good reason why,  in a mult i tude of
equals ,  one rather than another should
dominate […].  It  depends on the consent
of  the people to decide whether kings,  or
consuls ,  or  other magistrates  are to be
establ ished in authority over them; and,
i f  there be legit imate cause,  the people
can change a kingdom into an
aristocracy,  or  an aristocracy into a
democracy,  and vice versa.

Bel larmine and the Spanish scholast ics  were,
in fact ,  in  many ways papal ist  intermediaries
of  the conci l iar ist  writers  of  the fourteenth,
f i f teenth,  and s ixteenth centuries ,  with the
conci l iar ists  instead applying these ideas to
the Church’s  governance.  See,  for  instance,

Since the t ime that  School-Divinity
began to f lourish,  there hath been a
common Opinion maintained,  as  wel l  by
Divines as  by divers  other learned Men,
which aff irms,  Mankind is  natural ly
endowed and born with Freedom from al l
Subject ion,  and at  l iberty to chose what
Form of  Government i t  p lease :  And that
the Power which any one Man hath over
others,  was at  f irst  bestowed according
to the discret ion of  the Mult i tude .  This
Tenent was f irst  hatched in  the Schools ,
and hath been fostered by al l  succeeding
Papists  for  good Divinity […] Yet upon
the ground of  this  Doctrine both
Jesuites ,  and some other zealous
favourers  of  the Geneva Discipl ine,
have bui l t  a  peri l lous Conclusion,  which
is ,  That the People  or  Mult i tude have
Power to punish,  or  deprive  the Prince,  i f
he transgress  the Laws of  the Kingdom .
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century in Montesquieu,  Blackstone,  the
Scott ish enl ightenment,  and the Federal ist
Papers.     
     I t  i s  true that  some of  the scholast ics ,  l ike
Suárez,  promoted some kind of  mixed
regime,  just  as  Aquinas did.  But they never
ful ly  escaped the model  of  what Martin
Rhonheimer cal ls  a  sovereign’s  “rule  by
law,” rather than the “rule  of  law” present  in
modern const i tut ional ism, the essence of
which is ,  as  Rhonheimer puts  i t ,  the
“inst i tut ional izat ion of  the r ight  of
resistance.” If  later  Cathol ic  authorit ies ,  l ike
Pope Leo XIII,  could then downplay the
right  of  res istance,  i t  was because,  as
German natural  law theorist  Heinrich
Rommen notes,  i ts  “pol i t ical  functions […]
were taken over by modern const i tut ional-     
-al ism.” And if  Jesuits  no longer needed to
give detai led—bordering on scandalous—
defenses  of  tyrannicide,  that  was because real
inst i tut ional  progress  had been made.
     Cathol ic  scholast ics  thus contributed to
modern democratic  const i tut ional ism. They
developed a social  contract  theory in
conjunction with their  account of  natural  law
and a desacral ized account of  the pol i t ical
community,  which natural ly  drew attention
to the l imits  of  governmental  authority and
to the legit imacy of  res istance when those
l imits  are surpassed.  And al l  of  this  gave
addit ional  support  to Anglo-American ideals
of  l imits  on the sovereign power and to
Anglo-American inst i tut ions that  progres-     
-s ively evolved in the direct ion of  a  rule  of
law, separation of  powers,  and checks and
balances.  These scholast ics  also promoted,  as
we see above,  important democratic  e lements
which,  though not necessari ly  translat ing to
democratic  inst i tut ions with free e lect ions,
have a natural  tendency to do so.
    Regarding the issue of  rel igious l iberty,
however,  i t  was a long road from the writ ings
of  these scholast ics  to the American Bil l  of
Rights,  and an even longer road to the
Second Vatican Counci l ’s  Declarat ion on
rel igious freedom, Dignitat is  Humanae .  Most,
i f  not  al l ,  of  the scholast ics  were in fact  what
we would today cal l  integral ists ,  bel ieving

De rege et  regis  inst i tut ione ,  presents
extralegal  res istance or even tyrannicide as  a
short-term solution for tyranny,  whereas his
long-term solution is  to strengthen the older
competing powers,  the nobil i ty  and Church,
and to ensure better  education for monarchs
to bind themselves  to the law—hardly viable
solutions in hindsight.
  This  is  why Anglican cler ic  Richard Hooker
is  so s ignif icant  for  this  story.  Although
downplaying resistance,  he emphasizes  rule
by consent  along with a rule  of  law.  He thus
combines the pol i t ical  framework of  Cathol ic
scholast ic ism with Brit ish pol i t ical  ideals ,
manifest  in seminal  form in the Magna
Carta,  and in the writ ings of  the common law
tradit ion such as  those by Henry of  Bracton,
John Fortescue,  Edward Coke,  etc.  In the
latter  half  of  the seventeenth century,  Tories
and Whigs fought over whose s ide better
represented Hooker’s  ideas,  with the Whigs,
and their  emphasis  on inst i tut ional
constraints  on the king,  ult imately winning
out.  This  contribuuted to the unprecedented
const i tut ional  theorizing of  the e ighteenth
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among which were those made by Catholic
scholast ics .  And this ,  I  am convinced,  is  a
story young Catholics  need to hear.

that  the Pope’s  indirect  temporal  power
legit imized state  coercion in rel igious
matters .  But as  Pope Benedict  XVI and many
others  have noted,  i t  was ult imately the
success  of  the United States  of  America that
convinced many faithful  Cathol ics  that  one
could support  legal  r ights  of  re l igious
freedom without at  the same t ime supporting
secularism or rel igious indifference (before
this ,  c ivi l  peace was a primary concern).  But
for that  American experiment to happen,
there was a long history of  contributions,

Thomas D. Howes i s  editor- in  of  the The
Vital  Center ,  a  research fe l low at  the
Austr ian Inst i tute,  and a Lecturer  at
Princeton Universi ty.  He has completed a
book manuscript  cal led Natural  Law &
Constitut ional  Democracy ,  which is  a  defense
of  modern const i tut ional  democracy informed
by the natural  law tradit ion.

https://www.vatican.va/content/benedict-xvi/en/speeches/2005/december/documents/hf_ben_xvi_spe_20051222_roman-curia.html
https://twitter.com/ThomasDHowes
https://twitter.com/rhonheimer?lang=en


IN DEFENSE OF DECADENT EUROPE 
By Alexis  Carré 

The Vital  Center  |  Page 33

                     any observers  saw reason for
hope in the West’s  display of  unity fol lowing
Russia’s  invasion of  Ukraine.  French
president  Emmanuel  Macron,  who had
pronounced NATO “braindead” back in
2019,  declared recently at  the GLOBSEC
conference in Bratis lava that  Vladimir  Putin
had jolted the al l iance awake.  While  this
hope should not be overstated,  there is  no
reason to completely brush aside the
polit ical  s ignif icance of  the Western react ion
to Russia’s  aggression.  But no awakening of
any sort  is  going to bear long-term fruits  i f
i t  does not  al low us to rethink the
foundations of  the al l iance and the reasons
it  fai led to prevent the war in the f irst  place.  
     In the last  twenty years,  Europe and the
United States  have grown apart  in important
ways.  Already brewing in the 1990s,  the f irst
obvious manifestat ion of  that  increasing gap
was the divide over the Iraq War,  both
between Europe and the United States,  and
within Europe.   The refusal  of  France and
Germany to come on board,  and the
wil l ingness  of  the UK and Eastern European
countries  to do so,  led to the impression that
both s ides  had lost  any common conception 

M
of the end of  pol i t ical  act ivity and the means
to achieve i t .  I t  a lso showed that  Europe
could no longer agree on what i t  meant to be
part  of  the Western al l iance.  But this  trend
goes far  beyond pol i t ics  and can be observed
in journal ism, economics,  and academia.
Americans,  whether progressive or
conservative,  often give the impression
nowadays that  they no longer have anything
to learn from Europeans,  who themselves
tend to adopt the habits  of  intel lectual
provincial ism—that is ,  of  bl indly embracing
or reject ing everything American.
     A sad symbol of  that  trend l ies  in the
fact  that,  although crit ical  theory was born
on our shores  (mainly in France and
Germany),  i t  only gained the pol i t ical
tract ion i t  now has in Europe after  i t  was
given the al lure of  an American import.
Even to i ts  European proponents,  such a
paradox should give pause.  And far  from
being solely the concern of  the “Old
Continent,” this  al ienation should deeply
worry our American al l ies ,  as  i ts  pol i t ical
implicat ions weaken the very foundation and
purpose of  the Western al l iance.  Not
accounting for Ukraine’s  stern res istance,
Putin was yet  confident  that  the very nature
of  our relat ions,  while  offer ing Europeans
protect ion,  had made us incapable of
answering in kind to a frontal  aggression at
our border i f  the United States,  distracted 



The Vital  Center  |  Page 34

by increasing tensions in the Pacif ic  and at
home,  was unwil l ing to expose i tsel f  in that
theater.  In Africa,  the Middle East ,  and
elsewhere others  are drawing s imilar
conclusions.  The long-ranging consequences
of  that  s i tuation are only start ing to unfold
and wil l  soon be beyond repair  i f  we do not
undertake an urgent effort  to understand and
overcome this  paralysis .

Mars and Venus 

It  would be tempting to see this  as  another
instance of  the r ise  and decl ine of  global
powers,  merely asking Europeans to
acknowledge their  re lat ive decl ine,  swal low
their  pride and adapt,  so as  to make the best
of  their  present  s i tuation.  And many did.  On
the contrary,  we contend that  this  shift  in
Euro-Atlantic  re lat ions teaches us  something
about the nature of  our regime and the
problems i t  has increasingly faced in the last
two decades.
     I t  i s  true that  a  big part  of  that  story
starts  with Europe’s  pol i t ical  weakness.  How
can a continent  that  cannot act  on i ts  own
claim the r ight  to think on i ts  own?
Americans have long been frustrated with
Europe’s  perceived,  and often real ,  lack of
commitment to international  security.  To
varying degrees,  Europeans are
understandably said to have abused the
benefits  of  American protect ion s ince the
Cold War and have sought to enjoy,  at  no
cost  to themselves,  the dividends of  a  peace
they refuse to enforce.  
     Back in 2002,  Robert  Kagan summarized
this  view in the c learest  way possible.
Acknowledging that  Europe and the United
States  diverged so much on the nature of  the
international  order and the means to shape i t
( f irst  and foremost  on the legit imacy of  the
use of  force) ,  he argued that  attempts to
bridge that  gap were fut i le  and demanded a
more uni lateral  and robust  American foreign
policy.  
     Kagan’s  tone was not s imply accusatory
and was not entirely unfair .  In a foreign
policy context  in which memories  of  the 

Balkan cris is  were st i l l  fresh,  as  wel l  as  the
widespread perception that  Europe had
fai led to r ise  to the task,  he admitted that  i t
was entirely natural  for  weaker powers to
view the world in a different  way than did
stronger ones.  Therefore,  he merely asked
American leadership to reckon with that
fact .  Short ly  after  World War II  ( think of
Suez or Indochina),  i t  became increasingly
clear that  the smaller  nations of  Europe
could no longer hope to match continental
states  l ike Russia or  the United States,  and
compete successful ly  with them, as  they had
in the last  centuries ,  for  global  s ignif icance.
For Kagan,  i t  was the consciousness  of  their
own weakness  that  prompted Europeans to
be averse to violence and to favor
compromise or  rule-based solutions to armed
confl icts .  This  consciousness  was reinforced
by their  certainty that  a  pacif ied Europe
showed the way to the “paradise” of  a  post-
pol i t ical  world that  did away with the need
for force.  It  was therefore pointless  to ask
people from “Venus” to take r isks and wage
wars.
    Long before Kagan,  French pol i t ical
phi losopher Raymond Aron admitted in the
early 1960s that  the material  and mil i tary
out-scal ing of  the tradit ional  nation-state  in
the face of  superpowers would be the
“obsessing quest ion of  our t ime,” but drew
from that  fact  the opposite  conclusion of
Kagan.

Liberal  Democracy and Its  Dependence on
the Nation 

A fierce defender of  l iberal  democracy,  Aron
understood that  public  discussion,  and
l iberal  inst i tut ions in general ,  are  not  by
themselves  conducive to self-government,
sovereignty,  and rat ional  decis ion making
unless  they are supported by a sentiment of
shared fate  and pol i t ical  fr iendship.  Indeed,
in order to formulate col lect ive decis ions,  we
need to public ly  discuss  what should be
done,  and we wil l  l ikely disagree at  f irst  and
in the long run on a number of  topics.  But
the presupposit ion that  such disagreements
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should lead us to try to convince people with
whom we disagree is  credible  only i f  we do
not want to be separated from them. And the
very need to convince them derives  from the
fact  that  col lect ive decis ions that  are
compell ing for everyone are constantly
required to preserve and foster  the desired
unity.  The diversity of  interests  and ideas
that  leads to the formation of  what used to
be cal led fact ions can only produce i ts
intended and benefic ial  effects  i f  i t  counters
the force that  leads to the formation of,  and
the need for,  majorit ies .  In other words,  the
eff ic iency of  the pol i t ical  innovations that
had led to the emergence of  l iberal
democracy depended on pol i t ical  real i t ies  i t
could not produce.
     In Europe,  and although widely shared,
the responsibi l i ty  to preserve such real i t ies ,
and make people aware of  their  worth,  had
usual ly  been upheld by conservatives,  not  as
an alternative basis  to l iberal ism, but  as  an
essential  e lement of  i t .  That such a burden
should fal l  on them was not entirely due to
chance.  The fact  that  social ,  economic,  and
ideological  divis ions could produce in us  the
desire  to convince others  to adopt a certain
course of  act ion—rather than civi l  s tr i fe  or
retreat  from the public  space—depended on
the qual i ty  of  the relat ions that  bind us
beyond those divis ions,  on cultural  real i t ies
and mediat ions that  cannot be decreed by
law but can at  best  be preserved by i t .
Whether through ineffectual  pol ic ies ,
rhetorical  posturing,  or  outright
abandonment of  that  responsibi l i ty,
European conservatives  have overal l  fai led in
their  miss ion.  And it  i s  even unclear whether
those who pretend to take up that  task today
ful ly  understand what is  at  stake in the
defense of  the nation.  
    For Aron,  nations were not  essential ly
communit ies  of  mere existence,  tr ibal  tokens
of  self-complacent  belonging (“us against
them,” or “my country r ight  or  wrong”),  but
communit ies  of  projects  oriented toward
action.  Rather than merely seeking to
perpetuate themselves,  they were aimed at
the pursuit  of  certain goods one cannot enjoy

outside of  pol i t ical  l i fe .  Nations were good
and worthy of  our attachment because they
were the real i ty  that  al lowed the pract ical
quest ions through which we seek direct ions
in our l ives  to become actual  del iberat ions
leading to act ion.  It  was the membership in
such a col lect ivity,  the spectacle  of  i ts  own
functioning,  that  made such a l i fe ,  and our
personal  part ic ipation in i t ,  appeal ing.  
    But,  regardless  of  the qual i ty  of  our sense
of  shared fate,  how can col lect ive

There is  no reason to brush
aside the pol i t ical  s ignif icance
of  the Western react ion to
Russia’s  aggression.  But  no
awakening is  going to bear
long-term fruits  i f  i t  does  not
al low us  to  rethink the
foundations of  the al l iance and
the reasons i t  fai led to prevent
the war in  the f irst  place.
decis ions be convincing to the very people
who make them if  the communit ies  they form
no longer have the power to make them
effect ive?  The issue of  the weakening of  the
nation obsessed Aron because i t  bound the
cris is  of  l iberal  democracy as  a  regime to the
cris is  of  nations and the West  as  historical
entit ies .  

The Cris is  of  the Nation and the
Temptation of  Global izat ion

Placed in a s i tuation where they lack the
means to ful ly  pursue their  goals  on their
own and must  depend on the protect ion of
the United States  to do so,  Europeans faced
the quest ion of  whether the pol i t ical  form
that had given shape and meaning to their  
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practical  del iberat ion (the nation-state)  st i l l
had a purpose.  Pol i t ical  leaders,  adopting the
vocabulary of  pol i t ical  sc ience,  now
congratulate  themselves  (or  pretend to do so)
on the capacity of  European nations to
project  power and inf luence,  holding i t  as
evidence against  those who say they are in
decl ine.  In the same way that  a  diversity of
objects  combines the effects  of  gravitat ional
forces  into a s ingle  outcome—that is ,  a
system to which these objects  contribute
according to their  mass—they understand
polit ical  agency as  that  capacity nations st i l l
surely possess  to weigh to some extent  on
outward forces  and trends in order to
maximize their  share of  their  cumulated
effects .  But in so doing they fai l  to consider
those s i tuations that  do not arise  out  of  a
system and i ts  constantly adjust ing
interact ions,  s i tuations where a motive is  set
forth and pursued,  indeed not in ignorance
of,  but  independently of  external  factors,
s i tuations where one commands and others
may fol low or res ist—namely,  pol i t ical
s i tuations.  As a great  European once
remarked,  there is  a  qual i tat ive difference
between declaring what one wants  and is
going to do and being al lowed to plead one’s
case when the decis ion is ,  in  fact ,  out  of
one’s  hands.
     Of course,  nations st i l l  compete in,  say,
international  trade,  and some do i t  better  or
worse than others,  but  al l  are  compel led to
adopt the understanding of  pol i t ics  on which
the international  divis ion of  labor is
predicated.  One may say they st i l l  exercise
their  sovereignty in drawing their  own
conclusions from these predicates—for
example,  by deciding what pol ic ies  are most
susceptible  to increase their  competit iveness
—but accepting those predicates  makes them
at the same t ime and to some extent  bl ind to
obvious pol i t ical  facts .  While  the tools  we
have at  our disposal  are surpris ingly apt  at
predict ing the consequences of  a  given trade
agreement on our growth rate,  we seem to
have become strangely indifferent  to the
nature and the intentions of  the regime of  the
countries  i t  might make us depend on in the
future.  Recent events  should provide the

demonstrat ion,  however,  that  a  world of
diminishing economic uncertainty cannot be
conflated with a world of  diminishing
polit ical  threats ,  and,  conversely,  that  the
facts  we are best  at  predict ing are not
necessari ly  the most  relevant to guide our
act ion.  The farmer f inds l i t t le  solace in the  
astronomers’  perfect  predict ions of  solar
ecl ipses  i f  what he needs to know is
tomorrow’s  weather,  or  who is  steal ing his
catt le .  In that  context,  the contention that
inact ion in the face of  host i l i ty  should be
preferred,  because i t  least  upsets  the
predictable  economic processes  we are
engaged in,  turns social  sc ience into pol i t ical
superst i t ion.  What is  unthinkable according
to the parameters  of  the global  economy
because i t  cannot be deduced from its
predicates  (The Great  I l lus ion )  i s  not
impossible  so long as  our enemies  want i t ,
however fool ish i t  might appear to us.  The
expectat ion that  dissenters  wil l  be punished
by the economic consequences of  their  own
action is  equal ly  naïve.  Pol i t ical  motion does
not always stop on i ts  own, i f  sustained by
suff ic ient  motives.  It  sometimes needs to be
defeated.
    Another concrete  consequence that
derives  from this  f lawed understanding of
agency is  in fact  especial ly  vis ible  at  the
mil i tary level  (although i t  appl ies  to many
others) ,  where the organizat ion of  many
European and NATO armies  is  now premised
on US logist ical  and technical  support.  Such
armies  surely weigh in proportion to their
strategic  location,  equipment,  and manpower
—Greece is  more important than Belgium, or
Turkey than Portugal .  They al l  have a place
in the system. But ult imately,  most  of  them
would be incapable of  carrying out a major
operation on their  own even i f  they needed
to.  Many do not see this  as  a  cause for
concern,  because they bel ieve in the
pacifying power of  commerce and the
international  divis ion of  labor;  in other
words,  they bel ieve in the disappearance of
major wars that  i t  i s  supposed to lead to
—“Why care about sovereignty in the age of
global  governance?” Others  are not
concerned,  because they see American and 
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competit ion,  c l imate change,  European
integration,  compliance with human rights,
etc.) .  In their  own way,  Brexit  and the
promotion of  a  rule-based international
order,  or  i ts  part icular  instantiat ion in the
EU, are born out of  the same creeping 
awareness  of  the nation-state’s  vanishing 
sovereignty.  Both are attempts by European
nations to overcome the anxiety caused by
this  process:  one by bringing back decis ion
making at  the level  of  meaningful  public
conversat ion,  the other by upscal ing
inst i tut ions at  the level  of  impactful  act ion.
The f irst  attempt can probably be blamed for
brushing off  the concrete  weakness  of
European nations (that  is ,  for  i ts  imprudence
and i ts  recklessness) ;  however,  the second
one,  by applying l iberal  inst i tut ions to an
undifferentiated humanity instead of  the
communit ies  of  shared fate  on which the
pract ical  meaning of  these inst i tut ions was
premised,  effected a radical  regime change,
under the guise  of  enlargement.
    But,  as  events  have shown, none of  the
polit ical  alternatives  has convincingly
addressed the decis ive issue:  the interact ion
of pol i t ical  freedom and power relat ions
within the West.  For that,  more is  needed
than a ref lect ion on our regime and the
polit ical  form to which i t  g ives  agency.  We
need an expl ic i t  appreciat ion of  the concrete
relat ions that  bind democratic  nations
together.  

The Unintended Effects  of  American
Unilateral ism on Europe 

A perspect ive on the nature of  pol i t ical  l i fe
is  often implic i t  in our conception of  how
things should be discussed or negotiated
within the Western al l iance.  If  we consider
power to be i ts  own end,  i f  we consider
pol i t ics  to be the struggle  for  or  preservation
of power,  then of  course i t  i s  a  matter  of
indifference for  the members of  the al l iance
to del iberate  on what ends power may serve:
on their  respect ive goals ,  their  perception of
the international  s i tuation,  and the course of
act ion they dictate.  The course of  the whole

What seems to have made
us more peaceful  and
tolerant  has also numbed us
to genuine pol i t ical
concern.  

European interests  as  essential ly  al igned and
therefore view dependence as  a  tr ivial  matter
(“no discussion is  needed”).  But regardless
of  whether this  is  true,  what is  more
worrying is  that  the very imbalance at  the
heart  of  the Western al l iance has affected,
beyond our foreign pol icy,  the inner working
of our pol i t ical  regime.
     Out-scaled in al l  the metrics  by which we
measure power,  nation-states  are surely st i l l
the main forum of our public  conversat ion,
where we care to make a point,  but  such a
conversat ion no longer seems to set  goals
whose real izat ion depends on us.  This
seemingly systemic weakness  of  the nation,
nowhere more vis ible  than in Europe,  goes
far  beyond mere issues of  foreign pol icy.  In
fact ,  by widening the gap between the level
at  which decis ions are made and the level  at  

which meaningful  c ivic  engagement is
possible,  we have unraveled the relat ionship
of public  discourse,  pol i t ical  representat ion,
and sovereignty that  had been the trademark
of l iberal  democracy s ince i ts  inception.      
     One may even argue that  much of  today’s
populist  malaise  can be traced back to a
ris ing awareness  of  that  unravel ing,
paradoxical ly  often shared by large segments
of  the very governing el i tes  i t  decries .  It  has
created the pervasive suspicion that  national
pol i t ics  is  no longer a public  del iberat ion on
what to do as  a  pol i t ical ly  independent
community,  but  a  somewhat rhetorical  and
top-down exercise  on the part  of  a  largely
passive governing class ,  tasked with
convincing people to accept  necessit ies
imposed from the outside ( international
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independence as  a  threat  to the cohesion of
the al l iance,  the United States,  far  from
promoting i ts  national  interest ,  has recruited
al l ies  who are more wil l ing to please and
bargain than to be useful .
     A quick look at  Europe’s  s i tuation s ince
2003,  when a National  Security Advisor
al legedly declared her country’s  intention to
“punish France,  ignore Germany,  and
forgive Russia,” makes one wonder what
those three verbs have achieved except
harming a wel l - intentioned al ly  while  fai l ing
to obtain the honest  cooperation of
Germany or the grat i tude of  Russia.  And it
is  doubtful  that  the fai lure to act  on the red
l ine in Syria,  the catastrophic withdrawal
from Afghanistan,  or  the s ignature of  the
AUKUS agreement,  were any more
successful  at  securing American interests  and
leadership.  All  confirmed indeed that  the
United States  could act  uni lateral ly  without
fear of  real  repercussions on the part  of
their  al l ies .  It  also confirmed that  European
nations had reasons to fear  such
repercussions for  merely voicing opposit ion
to American pol ic ies  they could not
effect ively oppose in most  cases.  But we
contend that,  by discouraging countries  that
are already undergoing a cr is is  of
confidence,  this  imbalance has been
detrimental  to the United States  i tse l f ,  as
should be c lear  from a quick look at  the
Europe i t  has shaped.   

Europe’s  Lost  Decades and the German
“Miracle”

To a large extent,  the pol i t ical  void created
during this  period has been f i l led by a new
European order that  progressively saw the
rise  of  Germany,  more specif ical ly  of  a
narrow and short-s ighted understanding of
its  economic interests ,  and the pol i t ical  and
material  decl ine of  France.  While  the two
countries  were relat ively on par in the late
1990s,  many perceived this  change as  a
posit ive development.  Germany was showing
the way and was presented as  a  model  both
in terms of  budgetary pol icy and economic 

is  determined by i ts  biggest  player,  or  by the
aggregate of  al l  nat ional  interests  of  which
that  player is  the main factor.  
    Yet,  because their  capacity to act  on their
own is  increasingly l imited,  European
nations know that  they need fr iends,  that  is ,
countries  that  might share their  motives  and
are wil l ing to carry out common endeavors
with them. This  is  why much anti-American
sentiment has been fueled by the idea that
Americans have not been l istening to them
or treat ing them as equals .  It  is  somewhat
tempting for Americans to brush aside these
complaints  as  r idiculously out  of  touch with
polit ical  real i ty  and go their  own way
without scruples.  Why would they treat  as
equals  countries  that  obviously aren’t?  But
precisely because of  the diminishing power
of their  arms,  the European nations have
increasingly seen their  sovereignty take the
form of  effect ive counsel  or  del iberat ion—
success  in convincing other nations to act ,  or
not to act ,  in  a certain way.  By i ts
unwil l ingness  to navigate the possibi l i ty  of
dialogue on an equal  footing,  the United
States  has paradoxical ly  aggravated the
polit ical  paralysis  i t  blames on Europe’s
self- inf l icted passivity.  How could European
nations take their  own sovereignty ser iously
while  being constantly reminded of  their  own
incapacity to weigh in,  in a meaningful  way,
at  the supranational  level  at  which pol i t ical
act ion is  now frequently s i tuated?
     More than that,  the Americans’  show of
force has not  achieved i ts  goals .  If  anything,
the two decades s ince Kagan wrote his
seminal  art ic le  have taught us  that  i f  weaker
countries  need fr iends,  material  superiority
does not  protect  stronger ones from
humil iat ing defeats ,  even at  the hands of
remarkably smaller  adversaries .  Powerful
countries  too may benefit  from the
del iberat ion of  others,  especial ly  when i t
leads to the kind of  unwelcome advice one
can take only from an independent but
fr iendly al ly.  For such advice cannot be
expected from nations whose relat ion is  born
out of  pure considerat ions of  power.  By
frowning upon expressions of  healthy 



The Vital  Center  |  Page 39

     For Pett is ,  the posit ive account of  the
German “miracle” did not stand the test  of
real i ty.  The common narrat ive,  by conflat ing
household savings and national  savings,  held
that  Germans were entit led to dictate
reforms because they had been virtuous and
thrifty,  and that  the fai l ing economies of  the
Southern European block had to l isten
because they had not,  despite  having been
given the choice to do so.  The pol i t ical
conclusion of  that  narrat ive was that  the
reforms they would not implement out  of
their  own wil l  would have to be forced on
them, for  their  own good,  through EU
inst i tut ions.
    What happened in real i ty  was a
completely different  macroeconomic
mechanism. Pett is  says that  by keeping
wages down, the German labor market
reforms had lowered household incomes,  as  a
share of  the German GDP. In so doing,  i t
made households’  savings (German
“virtue”),  by def init ion a fract ion of  those
incomes,  increasingly irrelevant to
understand the diverging trajectories  of
European economies.  Indeed,  as  the share of
household incomes dropped so did
consumption,  which,  combined with str ict
budgetary pol ic ies  meant that  public
spending was not making up for the decrease
in private consumption (as  i t  had in the
1930s,  under somewhat s imilar  def lat ionary
polic ies ,  through rearmament) .  In s imple
terms,  inst i tut ional  and legal  constraints ,  a
pol i t ical  choice,  not  a  change in culture or  in
the conduct  of  economic agents,  now meant
that  Germany was producing more than i t
could consume (as  incomes dropped as  a
share of  GDP) and saving more than i t  could
invest  (as  consumption dropped,  the
national  savings rate  mechanical ly  increased 

development.  One was responsibly
integrating i tself  in the global  economy by
becoming one of  i ts  best  competitors,  and
the other was r ightly sanctioned for c l inging
to i ts  dreams of  imperial  grandeur or for  i ts
more benign nostalgia for  post-war welfare
pol ic ies .
     Cheap energy,  coming from Russia;  cheap
labor,  coming from eastern European
countries ;  and the Euro along with the
common market  al lowed Germany,  st i l l  “the
sick man” of  Europe in 1999 according to
The Economist ,  to become the continent’s
industr ial  powerhouse.  Social ist  Chancel lor
Gerhard Shröder,  who went on to work for
Gazprom, introduced the ambit ious reforms
of the labor market  that  were credited with
saving the German economy, and whose
benefits  would then be ski l l ful ly
administered by Angela Merkel  for  the next
16 years—making her the most  powerful  and
longstanding pol i t ical  leader in Europe.
    For many analysts ,  a l l  i ts  neighbors could
have taken part  in Germany’s  success  story
provided they had fol lowed suit  with
German reforms.  But this  al l - too-common
narrative is  deeply misleading.  In fact ,
Germany’s  takeoff  greatly benefited from
the deplet ion of  i ts  competitors’  industr ial
sectors.  In 2013,  in the middle of  the
European debt cr is is ,  economist  Michael
Pett is  showed how European inst i tut ions and
the German reforms of  the early 2000’s  had
created the condit ions of  an economic
imbalance that  was causing in other
countries  the very diff icult ies  their
governments  were mistakenly asked to solve
by fol lowing the German model :  

To insist  that  the Spanish cr is is  is  the
consequence of  venal i ty,  stupidity,  greed,
moral  obtuseness  and/or pol i t ical  short-
s ightedness,  which has become the
preferred explanation of  moral izers
across  Europe begs the quest ion as  to
why these unflatter ing qual i t ies  only
manifested themselves  after  Spain joined
the euro.  Were the Spanish people
notably more virtuous in the 20th century
than in the 21st?  It  also begs the quest ion

as to why vice suddenly trumped virtue in
every one of  the countries  that  entered
the euro with a history of  relat ively
higher inf lat ion,  while  those eastern
European countries  with a history of
relat ively higher inf lat ion that  did not
join the euro managed to remain
virtuous.

https://www.economist.com/special/1999/06/03/the-sick-man-of-the-euro
https://carnegieendowment.org/chinafinancialmarkets/51899
https://carnegieendowment.org/chinafinancialmarkets/51899
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namely,  corporations servicing private
consumption in those countries  (services  and
real  estate) ,  leading to an art i f ic ial  surge in
the share of  those sectors  and the value of
those assets ,  r is ing unemployment,  or  both
(both equating to a decrease of  their
national  savings rate) .  And s ince the amount
of  capital  to be absorbed was so
disproportionate (due to the amplitude of
the German surpluses  and the s ize  of  i ts
economy relat ive to those smaller  countries) ,
i t  was bound to fuel  massive inf lat ionary
effects  and mislocated investments.  German
economic pol ic ies ,  not  southern laziness,  was
the cause of  those diff icult ies .  And far  from
being a solution to the said diff icult ies ,
Germany’s  successes  were predicated on
them.
     In other words,  the German economic
policy could only have had the success  i t  had
in Germany because  i t  found an outlet  to
absorb the ensuing surplus of  capital  and
goods i t  produced.  And it  could only do so
because i t  had the very detr imental  effects
on i ts  partners’  economies,  which
commentators  were blaming on their
pol i t ical  irresponsibi l i ty  when,  in fact ,
pol i t ical  responsibi l i ty  was precisely what
was being taken from them as they were
asked to comply with the rules  of  a  game
that  was harming them. 
    In that  regard,  the Euro and EU
regulat ions were not  real ly  enforcing pure
and perfect  competit ion in Europe,  but  on
the contrary,  shielding Germany from the
consequences of  running such a current
account surplus for  such an extended period
of t ime.  Its  currency was protected from
appreciat ion by being shared with i ts
borrowers and their  r is ing debt,  while  EU
regulat ions were preventing the said
borrowers from using the tradit ional  tools  at
their  disposal  to correct  such imbalances
(Pett is  mentions “interest  rates,  trade
interventions and currency depreciat ion”).  
     German surpluses  did not need to mean
ris ing German wages or  public  spending,
because they could be absorbed by the r is ing
debts  of  i ts  European partners.  The market  

faster  than companies  could absorb through
investments) .  
     What i t  means concretely is  that  money
was transferred,  not  through spontaneous
market  mechanisms but out  of  pol i t ical  wi l l ,
from households to corporations (the extent
of  German growth and German low
unemployment should have meant r is ing 
wages,  which i t  did not because of  the
reforms);  from lenders  to borrowers (this
surge in capital  surplus meant low interest
rates,  households were gett ing less  from
their  savings than they should have);  and
from corporations that  provided services  and
goods to German people,  to the ones that
did not (basical ly  export-oriented
companies) .  Cal l  i t  a  giant  hidden subsidy to
these companies.  This  resulted in what
economists  cal l  a  current  account surplus.
But s ince German surpluses  were not  caused
by German households’  thrift iness  or  the
superiority of  German engineering—all
things that,  i f  true,  already existed when
Germany was running large current  account
defic i ts—but by a pol i t ical  mechanism meant
to shrink the share of  consumption,  imports
did not r ise ,  or  not  as  fast ,  in  order to
correct  that  imbalance.  That inf lux of
capital  that  Germany did not absorb,  as  a
result  of  i ts  own pol ic ies ,  through private
consumption,  public  spending,  or  investment
thus had to be exported abroad:  “Of course,
the rest  of  the world had to [ . . . ]  run the
current  account def ic i ts  that  corresponded to
Germany’s  surpluses.  This  was always l ikely
to be those eurozone countries  that  joined
the monetary union with a history of  higher
inf lat ion and currency depreciat ion than
Germany” (Pett is ,  “Excess  German Savings,
Not Thrift ,  Caused the European Cris is”) .
    As a consequence of  German goods
surpluses,  industr ies  e lsewhere in Europe
were falter ing,  and,  because of  German
capital  surpluses,  these countries  were
f inancing the fal l  through debt towards
German lenders.  It  meant f inancing their
growth through an overf low of  capital
towards non-export-oriented corporations,



“Expressing frustrat ion at  a  homeland that  no longer seems to have use for  their  v irtues  and talents ,  a  lot
of  young Europeans have expressed their  discouragement in  a  s i lent  but  steady emigration.  Are Europeans
condemned to col lect ive  apathy and powerless  isolat ion?”
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Germany played by the rules  of  the game i t
was given and secured the best  posit ion i t
could reach within the l imits  of  that  system.
And, true,  some of  i t  was due to courageous,
energic,  and ambit ious reforms other
countries  might have been wel l  advised to
undertake in one form or another.  But al l  of
i t  was premised on an evaluation of  the
situation of  Europe that  proved in the last
two years  to have been profoundly and
irresponsibly f lawed.  The problem was not
that  Germany was leading Europe,  but  that  i t
was doing so thanks to the authority of
successes  measured by the metrics  of  a
system that  could only c laim to replace
polit ical  real i ty  but  in the minds of
economists .  
     I ts  growth,  i f  we isolate  Europe from the
rest  of  the world,  could admittedly be
construed as  a  success,  i f  a  se l f ish one.  But i t
was based on a system on whose predicates
outside of  Europe i t  had l i t t le  control  over
and that  made Germany,  and the rest  of
continent  with i t ,  more dependent on a
certain state  of  international  affairs :  one
where Europe saw the world as  a  mere,  or  at
a least  delayed extension of  i tse l f ,  and whose
inner working spontaneously al igned with
our altruism and interests  through rule-based

mechanisms that,  without the common
currency,  would have restored the balance of
i ts  exchanges with the rest  of  the world were
in this  context  external ized to the rest  of
Europe.  The price  of  German houses did not
rise,  but  the price  of  Spanish and French
ones did.  The negative consequences of  i ts
current  account surplus,  instead of  affect ing
the German economy, were so to speak
outsourced and translated in the diverging
trajectories  of  other European economies,
especial ly  the most  exposed ones.
    Far from increasing competit ion,  the
common market  and the common currency
were s lowly creat ing the condit ions,  i f  not  of
a monopoly,  at  least  of  an economic
hegemony of  Germany over i ts  partners.
While  the rest  of  Europe was
deindustr ial iz ing,  Germany was able  to use
its  economic superiority to become a key
trading partner with China and reap the
benefits  of  the latter ’s  integration into global
markets .  This  sc issor effect  also meant that
the same things that  were benefit ing
Germany (e.g. ,  mass immigration or trade
agreements)  were aggravating the diff icult ies
facing i ts  partners,  making them even more
incapable of  competing with i t .  
     The most  charitable  interpretat ion is  that  
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because of  that,  i ts  recovery,  i f  unl ikely,
remains achievable  provided that  the
governing class  takes responsibi l i ty  for  i t .
Such a conversat ion has yet  to take place.
But in whatever way we consider  this  l ikely
to occur,  and regardless  of  whether France
wil l  play a role  in the renewal  of  Europe,  no
change wil l  happen without quest ioning the
current  state  of  Transatlantic  re lat ions.
Beyond its  own faults ,  France continuously
fai led to bui ld a coal i t ion for change in
Europe,  because most  countries  in whose
interest  i t  would have been to join such a
coal i t ion repeatedly got  credible  hints  that
doing so would damage their  re lat ionship
with the US, which they deemed more urgent
and vital .  
     To take but one example,  Poland,  which
is  set  to become a major mil i tary actor on the
continent,  is  unl ikely to part ic ipate
consistently in European armament programs
every t ime i t  bel ieves  i t  could deteriorate i ts
mil i tary partnership with the United States.
And what is  true of  Poland and i ts  mil i tary is
true of  most  Eastern European countries  in
many other respects .  While  al l  these
countries—even the most  heterodox ones,
such as  Hungary—acknowledge the economic
benefits  they draw from their  membership in
the Union,  two things have prevented them
from part ic ipating in the reshaping of
Europe with a view to restoring i ts  pol i t ical
agency.  One is  the al l - too-often real
infr ingement on their  sovereignty that  has
been carried out through the Union’s
regulatory bodies  in Brussels  and Strasbourg;
the other is  their  perception that  the
approval  of  Washington is  more important to
their  security than anything else.  Though
counterintuit ive—“why empower al l ies  to 
disagree with us?”—American support  for
reform may be the only course of  act ion that
can make Europe the al ly  i t  needs i t  to be.
First ,  because the United States  has nothing
to fear  from Europe in terms of  foreign
policy.  Second,  because the diplomatic
tranquil i ty  and the few economic gains i t  has
secured against  an apathetic  Europe are not
worth what i t  has lost  and may lose in the 

and mutual ly  benefic ial  cooperation.  But this
extension was largely imaginary,  and by
lett ing i t  provide us with the rules  of  our
act ion,  we now real ize  host i le  countries  have
the capacity to use our dependence on that
system through their  power to disrupt i t .  The
grave diff icult ies  that  the German economy
is  now facing should demonstrate  how fragi le
i t  was in the f irst  place,  and the fact  that  i t  i s
al lowing other European economies to
breathe once again shows that  i t  was indeed
creating diff icult ies  for  Europe as  a  whole.
But this  should not be cause for  joy.  Neither
Germany nor Europe as  a  whole benefited
from pretending that  the country had become
the model  i t  never was.  But Europe has
nothing to gain from a col lapse of  Germany
that  would come as much at  the expense of
i ts  partners  as  i ts  hegemony did.
     But so long as  that  hegemony stands,  the
result  is  the absence of  a  robust  industr ial
and technological  defense base for  the
continent;  low defense budgets ,  made even
lower by the necessity to comply with EU
budgetary rules ;  and a disproportionate
concentrat ion of  industr ies  in a s ingle
country rendered pol i t ical ly  weak by i ts
debi l i tat ing dependence on Russia and China
and by the pressing need to keep i ts  economy
growing as  i t  had in the previous two
decades.
    And the hope that  the war in Ukraine
would force the governing el i tes  in Berl in to
reassess  their  priorit ies  should be met with
great  caution given what has effect ively
happened s ince February 2022.  If  anything,
the task might be made harder for  a  pol i t ical
class  chal lenged by the r ise  of  AfD to
convince a society that  now thinks i t  has so
much to lose from abandoning the status quo
of the need for change.  Yet,  while  Germany
has become too powerful  for  i ts  own good,
no country,  especial ly  after  Brexit ,  seems to
be in a posit ion to take up the task of
proposing an alternative leadership.
     In that  regard,  there is  no doubt that  the
polit ical  decl ine of  France is  also due to
internal  causes  that  have l i t t le  to do with
Germany or the United States.  But,  precisely
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strait jacket  of  their  old nations—because
they could not agree on much in terms of
substantial  pol i t ical  obl igat ions—for the
sake of  ever- increasing individual  r ights
within an increasingly pacif ied and open
world.  Living under the same rules ,  enforced
from afar,  Europeans had s l ipped out of
their  tradit ional  form of  pol i t ical  fr iendship
without ever  entering a new, larger  one that
would give them the desire  to lend l i fe  to the
inst i tut ions that  now organized so many
aspects  of  their  l ives.  What has come of  i t?
    The idea that  nations are imaginary
communit ies  of  no intr insic  value was
probably intended to broaden our mind,  but
it  has instead narrowed the scope of  act ions
we can col lect ively conceive.  What i t  has
gained for democracy as  an idea—and we
certainly think much of  ourselves  in that
respect—it  has lost  for  democracy as  a
col lect ive project .  By seeing the source of
our pol i t ical  fr iendship as  f ict ional ,  i t  has
weakened the desire  that  prevents  us  from
becoming strangers  to one another.  We l ike
to congratulate  ourselves  on the posit ive s ide
of  i t .  Seeing what binds us together as  a
f igment of  our imagination means we wil l  not
f ight  as  much over i t .  But what seems to have
made us more peaceful  and tolerant  has also
numbed us to genuine pol i t ical  concern.  
     Strangers  may coexist  with each other,
but they have very l i t t le  to del iberate  about;
they do not real ly  need or seek to formulate
a common good,  but  merely want to be
entit led to their  own conception of  i t .  Yet,
without such a desire  to l ive  together,
pol i t ical  disagreements  do not disappear.
Rather,  entrenched interest  groups made
indifferent  to the fate  of  one another only
f ind frustrat ion in their  mutual  dependence.
The inevitable  real izat ion of  that
dependence,  f inding no support  in the wil l ing
desire  for  col lect ive decis ions,  results  in
pointless  quarrels  and inst i tut ional  paralysis .
It  then becomes tempting for members of  the
same pol i t ical  community to long for a
catastrophic separation or a more discrete
but equal ly  depressing internal  withdrawal
from public  l i fe .  Expressing frustrat ion at  a  

future because of  European nations made
polit ical ly  unstable  and more vulnerable  to
the pressure of  powers deeply host i le  to the
United States.  
     However uncomfortable  such a process
might prove to be for  the Americans (as  more
issues wil l  ar ise  where disagreements  may
once again prove consequential  for  both
part ies) ,  they have very l i t t le  to gain from
maintaining the status quo.  And whether
they real ize  i t  or  not,  a  new leadership in
Europe is  unl ikely to emerge without their
consent  and their  help.  

The Pol i t ical  and Diplomatic  Meaning of
Friendship

The end of  the Cold War had obscured what
was clear  then:  that  the United States  cannot
be neutral  and indifferent  towards the fate  of
Europe and view it  as  one competitor  among
others  over whom it  should wish to gain
every possible  advantage.  But taking
seriously the idea of  a  l iberal  and democratic
West  means reckoning with the possibi l i ty
that  fr iends of  the United States  may
sometimes be r ight  in opposing i ts  act ion
despite  the undeniable  fact  that  they lack the
material  means to prevent i t .  For what is  to
be considered when one has to act  is  not  only
capacity and wil l ,  but  whether i t  i s  wise  to
pursue a given goal  in a certain way.  Wise
decis ions are not  the product  of  bl ind metrics
but of  conscious del iberat ion.  In other
words,  they depend more on our pol i t ical
regime and the qual i ty  of  the public
conversat ion i t  shapes than on material
factors  and sheer  force.  
     Indeed,  only in Europe has the relat ive
weakening of  nation-states  led to the dream
of a post-national  order.  In the words of
Pierre  Manent,  a  student of  Aron,  in a recent
interview,  “Our idea of  expansion,  our idea
of a thing greater  than we were,  took hold
again of  our mind and heart .  But i t  was no
longer our empire,  i t  was the European
Union,  and we fe l t  that  we could expand
through Europe.” Such an expansion without
force required Europeans to leave behind the

https://mosaicmagazine.com/observation/history-ideas/2022/12/who-is-pierre-manent/
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homeland that  no longer seems to have use
for their  virtues  and talents ,  a  lot  of  young
Europeans have expressed their
discouragement in a s i lent  but  steady
emigration.  Are Europeans condemned to
col lect ive apathy and powerless  isolat ion? 
    For the same reason that  material
superiority is  no guarantee of  success,  our
polit ical  regime can survive the material
weakness  of  the nation only i f  i t  retains i ts
long but al l  too easi ly  forgotten memory of,
and devotion to,  se l f -government.  The
divis ion of  the West  into pol i t ical ly
sovereign units  need not be a weakness  or  a
source of  exclusion.  On the contrary,  a
pol i t ical  culture that  mobil izes  the desire  not
to be separated,  the desire  to be one people,
al lows cit izens to discuss  more things they
disagree on,  more things they need to be
convinced of  by one another,  and i t  broadens
the pol i t ical  horizon of  what we see ourselves
capable of  achieving col lect ively.  
     Indeed,  depolit ic izat ion would be without
consequence i f  the world i tsel f  could provide
us with the rule  of  an act ion we no longer
trust  to f ind in our own judgement.  But i t
should be c lear  by now that  our fai lure to
confront the quest ion of  what should
motivate our act ion has not  made room for a
global izat ion that  spontaneously al igns with
our interests ,  peacefulness,  and altruism. The
discomfort  of  just i fying our choices  to one
another should not bl ind us to the fact  that
an unstable  international  order wil l  ask a lot
more from us than what const i tutes  the
narrow scope of  our current  pol i t ical  l i fe  of
polarizat ion,  dul l  governance,  and civic
enmity.  And our present  s i tuation means that
Western nations wil l  not  be able  to del iver
on these promises  without each other.  If
Americans expect  as  much from us in the
future,  they must  be able  to accept  the
consequences of  pol i t ical  independence.  We
cannot afford to be estranged or feel
threatened by our disagreements.

      Of course,  i t  i s  tempting for the United
States  to evade such complicat ions,  as  i t  st i l l
has the sense that  i t  possesses  the means to
act  on i ts  own. But i f  the nations of  the “Old
Continent” have nothing to discuss  and offer
but the sentiment of  their  newfound
weakness,  i t  i s  unl ikely that  they wil l  deal
with the chal lenges ahead with the proper
resolve.  As pol i t ical ly  apathetic  countries  we
may become comfortable  partners,  and
consenting preys to benign competit ion,  but,
for  the same reasons,  we wil l  become
unrel iable  al l ies .  If  i t  cares  more about
having us stand at  i ts  s ide than s igning arms
deals  and gaining market  shares,  the United
States  should welcome European pol i t ical
and strategic  autonomy as a happy
development rather than a threat.  And if  i t
wants  to remain the champion of  l iberal
democracy as  the most  humane form of
pol i t ical  freedom, then the United States,  as
a global  power,  has a role  to play in  
empowering those nations.  The f irst  step,  i f
not  the last ,  i s  to let  them know that  i t  can
l isten to them.
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In our modern age where everything is
f i lmed,  or  streamed,  or  at  the very least
closely monitored by reporters ,  i t  i s  hard to
imagine the most  consequential  pol i t ical
debates  taking place in private.  Yet  this  was
exactly how the const i tut ional  convention
was conducted.  For f ive months the
country’s  greatest  statesmen and intel lect-     
-uals  sat  c loistered away in Independence
Hall ,  craft ing a new const i tut ion for our
freshly birthed nation.  On the last  day as  the
convention was breaking apart ,  a  col lect ion
of concerned cit izens gathered outside the
door.  Amongst  the throng was an older
woman who boldly asked the convention’s
eldest  delegate,  Benjamin Franklin,  what
sort  of  const i tut ion they just  f inished
writ ing.  He repl ied with a warning:  A
republic  i f  you can keep i t .  
    I t  i s  common for historical ly  minded
Americans to quibble  when others  cal l  the
United States  a  democracy.  This  is  an
understandable impulse,  most  of  us  whether
intentional ly  or  not  have taken Dr.
Franklin’s  chal lenge to heart .  I  do,  however,

wonder how many of  us  real ly  understand
the difference between these two regimes and
the history of  those terms in the United
States.

Defining the Terms

Despite  the prevalence of  contradictory and
competing def init ions of  democracy in the
modern day,  the meaning of  the term has
been fair ly  stable  throughout history unti l
recently.  Democracy s imply means the rule
of  the majority,  and a democratic
government is  one that  can best  ref lect  the
wishes of  the greatest  number of  c i t izens.
The heart  of  a  democratic  society—for
regimes are def ined not just  by their  pol i t ics
but also by their  culture—is the idea of
equal i ty.  It  is  society in which there is  l i t t le
or no social  hierarchy and everyone is
treated roughly the same.
    Contrast ing with this ,  the aim of  a  repub-
- l ican regime is  to create  harmony—both
polit ical  and social—by cult ivat ing a
consensus between classes  and individuals .  A
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consensus but instead as  a  path to enacting  
inst i tut ions.  The American system is
designed to channel  vic ious passion through
the general  structure of  i ts  government.  Each
of the three branches of  government is
engineered to compete with the others  for
power,  which explains why the branches so
often share powers with one another in ways
that  encourage pol i t ical  c lashes.  Further,
there is  a  more human element to the system
of checks and balances.  Madison frankly
states  in Federal ist  51  that  one of  the best
ways to ensure that  each branch keeps i ts
fe l lows in check is  not  just  through power
sharing but also through the “personal
motives” of  the off iceholders  using ambit ion
to counteract  ambit ion.  The framers knew
that each off iceholder would have a personal
stake in the success  of  his  branch,  and this
would ensure that  the branches maintained a
healthy level  of  pol i t ical  competit ion.  
   Despite  this  careful ly  planned inst i tut ional
structure,  things began to go downhil l  rather
quickly.  In true republican fashion,  the
founders  organized the regime to try and
restrain majority tyranny.  But almost  from
the moment of  rat i f icat ion,  the American
people t ired of  being lectured about
democratic  despotism by the wealthy and
educated pol i t ical  c lasses.
    John Quincy Adams witnessed this  dang-   
-erous trend,  and he insisted the republican
order needed to st imulate self less  virtue

republican society aims for a culture in
which humans l ive harmoniously,  each
fulf i l l ing his  chosen role  and deferr ing to
those who are chosen to lead.  In the age of
Greece and Rome, the path to the republican
regime was thought to be through nurturing
virtue among the c i t izens of  the republic .  As
the Engl ish poet  Thomas Addison once put
it :  “A Roman soul  is  bent  on higher views:
To civi l ize  the rude,  unpolished world […];
To make man mild,  and sociable  to man;  To
cult ivate  the wild,  l icentious savage with
wisdom, discipl ine,  and l iberal  arts .”  

Republ icanism in America 

The col lapse of  the Roman Republic  and the
brutal  governments  that  fol lowed in i ts  wake
seemed to quash this  very possibi l i ty,  which
is  why the American founders—like most
modern republicans—rejected the c lass ical
emphasis  on virtue as  the foundation for a
republican government.  Their  solut ion
instead was a more inst i tut ional  one.
Assuming that  men are not  angels ,  and never
wil l  be,  they set  out  to create a structure of
government that  would prevent the self ish
human passions from ever dominating the
regime.  They intended not to create an
inspir ing arrangement but rather a pract ical
one.  The founders  sought not  to end
self ishness  but  deploy and restrain i t .  This  is
the most  obvious arrangement of  our federal
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     Any inst i tut ion that  stands in the way of
the majority is  now threatened.  Almost  al l
state  and local  off ic ials ,  from the soi l
inspector to the judges,  are  e lected.  Senators
and party nominees are l ikewise chosen by
popular vote.  Those republican inst i tut ions
that  remain are constantly cr i t ic ized.  Cal ls
for the abol i t ion of  the Electoral  College
have been unceasing s ince Jackson himself
f irst  proposed the idea,  and in recent  years
the Senate has even come under f ire .
    Given the incredibly divided nature of  our
t imes,  inst i tut ions that  prevent majority
tyranny and encourage pol i t ical  harmony
seem more vital  than ever.  We should stand
up for them, and we should strengthen them.
We are increasingly a democracy,  but  our
republican inst i tut ions serve an important
role  worth preserving.
    I t  seems unl ikely,  though,  that  America
could ever  return to i ts  more republican past .
Democracy is  a  hard thing to rol l  back,  and
the nostalgia that  I  imagine many of  us  feel
for  the gl i t ter ing age of  Washington and
Jefferson is  not  always that  helpful  in
addressing the i l l s  of  the present.  But I  do
not want us  to despair  too much.  For al l  the
issues with democratic  inst i tut ions,  the
democratic  society that  created them has a
lot  going for i t .  The French pol i t ical  thinker
and astute scholar  of  American society,
Alexis  De Tocquevi l le ,  shared our concern.
In his  famous work,  Democracy in  America ,
however,  he went to great  pains to show the
joy that  a  less  hierarchical  society can bring
with i t .
     Tocquevi l le  shows this  most  c learly in his
chapter  on the family.  He f irst  describes  the
aristocrat ic  family.  In such famil ies ,  the
father exercises  near total  control  over the
chi ldren:  both impart ing his  wisdom and
arranging the future direct ion of  their  l ives.
The result  is  that  when the chi ldren do begin
to shape their  own l ives,  i t  tends to be an act
of  rebel l ion that  separates  the chi ldren from
their  parents.  
    In a democratic  society,  Tocquevi l le  obs-   
-erves  the father only possesses  s ignif icant
control  over the chi ldren when they are too

amongst  the populace through strong moral
education.  He argued that  no republic—
perhaps no regime—could survive without
some effort  to inspire  humans to r ise  above
their  own self ishness.  In the last  year of  his
presidency,  Adams art iculated his  c lass ical
republican vis ion with start l ing clarity.  He
argued that  the const i tut ion of  the United
States  had three stages unti l  i t  would achieve
polit ical  perfect ion.
     The f irst  was the separation from England
and the formation of  a  regime dedicated to
natural  r ights .  The second stage arr ived by
unit ing the various states  under one national
government and const i tut ion,  thus bringing
order to the otherwise chaotic  principle  of
popular sovereignty.  These f irst  steps accom-
-pl ished,  Adams argued that  i t  was t ime to
look forward to the third stage of  America’s
const i tut ional  development.  He declared  
that  Americans must  work to “adapt the
powers,  physical ,  moral ,  and intel lectual  of
this  whole union,  to the improvement of  i ts
own condit ion:  of  i ts  moral  and pol i t ical
condit ion” (Speech at  Groundbreaking of  the
Chesapeake and Ohio Canal ,  July 4,  1828).  In
short ,  he argued that  the Constitut ion had
establ ished the primacy of  natural  r ights  and
created inst i tut ions that  would protect  those
rights,  but  now it  must  work to improve the
virtue of  the nation’s  c i t izens.

The Rise of  Democracy in  America 

In the end,  Adams proved unable to stem the
t ide.  Beginning with the tr iumph of  Andrew
Jackson in the e lect ion of  1828,  America
began i ts  ongoing transit ion to such a
regime.  Jackson spoke for the American
people when he declared that  “democracy
shows not only i ts  power in reforming
governments  but  in regenerating a race of
men and this  is  the greatest  bless ing of  free
government.”
    So i f  we are honest  with ourselves,  we
have not much kept the republic  as  Dr.
Franklin hoped we might.  Americans now see
our inst i tut ions not as  a  means to create the
wishes of  the greatest  number of  voters .
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A Virtuous Democracy  

Of course,  Tocquevi l le  did not think this
vis ion of  democratic  society was automatic.
It  required not just  equal i ty  but  freedom.
This  is  what sets  a  l iberal  democracy apart
from a democracy s imply:  the concern for
human l iberty.  For Tocquevi l le  freedom had
a unique meaning.  It  was neither  aristocrat ic
privi lege nor a lack of  external  restraint
upon the individual  but  instead the abi l i ty  to
govern oneself .  By this ,  he did not just  mean
polit ical ly,  but  also the abi l i ty  to control
our own passions and achieve great  things.
In short ,  for  Tocquevi l le  freedom requires
virtue.  
   Here we return to John Quincy Adams’
insight.  America is  now more or less  a
democracy.  But to ensure that  i t  i s  a
democracy worth l iving in requires  that  i t
maintain republican elements.  As I  said
earl ier ,  this  of  course means protect ing
republican inst i tut ions,  but  perhaps more
important is  encouraging republican virtue—
which is  i tse l f  a  tr ickier  business.  As much
as we may wish,  the law can only do so much
to cult ivate  human virtue.  
     John Quincy Adams often l iked to quote
his  hero Cicero to argue that  virtue is  only
genuine i f  i t  i s  freely learned and
maintained.  So,  from a pol icy perspect ive,
there are things we can do to create the
condit ions in which virtue might f lourish
even i f  we cannot mandate goodness.
    First ,  we must  ensure widespread l iberal
arts  education.  No education is  complete
without a ser ious study of  history,
l i terature,  mathematics ,  sc ience,  phi losophy,
or rel igion.  All  these subjects  in their  own
way,  and when taught correct ly,  instruct
students  in the permanent things—the things
that  have been true in al l  ages  and upon
which mankind can bui ld a sol id moral
outlook.
   Second,  we must  guard against  ardent
secularity.  I  do not mean to imply here that
we should have a state  rel igion or that
rel igion i tself  should play a much greater
role  in the shaping of  public  pol icy than i t

Perhaps the greatest  way we
can revive  republ ican virtue has
nothing to do with pol i t ics ,  but
instead with our private  l ives .
Work di l igently and constantly
to be as  self less  as  possible .
Banish resentment and pol i t ical
anger from your disposit ion.

young to do much for themselves.  As soon as
chi ldren reach the age of  reason,  however,
they are free to l ive their  l i fe  as  they wish.
Tocquevi l le  frankly admits  that  this  loosely
structured arrangement bears  very l i t t le
resemblance to the family as  i t  has been
understood in previous centuries ,  though he
makes equal ly  c lear  that  the freedom innate
in the democratic  family makes possible  a
more int imate and loving relat ionship
between parents  and chi ldren.  The sweetness
of  this  c lose and egal i tarian family “is  so
great  that  even part isans of  aristocracy
al low themselves  to be taken by i t ,  and after
tast ing i t  for  some t ime,  they are not
tempted to return to the respectful  and cold
forms of” the previous ages.

   Tocquevi l le  declares  that  this  is  the nature
of  a  democratic  society.  It  often destroys or
obscures  old social  conventions,  but  those
which survive are based far  more ful ly  upon
genuine affect ion between individuals .  This
is  because i f  the formality of  the old customs
are str ipped away,  then humans are left  to be
truly themselves  and we al low the possibi l i ty
of  a  society that  is  bui l t  upon affect ion for
humans as  they are,  rather than a society
structured by rules  and conventions.  In the
f inal  analysis ,  Tocquevi l le  did not see how
any man could deny the tender
wholesomeness  of  such a foundation for
civi l izat ion.  
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already does.  What I  mean is  that  there are
moves in the social  sphere to banish rel igion
very careful ly  from any public  space,  and
these must  be discouraged.  Whether we are
bel ievers  or  not,  re l igion can provide a
strong foundation for local  communit ies  and
republican virtue.  So we should encourage
rel igious charter  schools ,  advocate for  school
prayer in our public  schools ,  and ensure that
people are al lowed to l ive according to their
rel igious convict ions as  much as  possible.
   Third,  we must  address  the problem of
poverty.  Studies  show that  poverty makes
l ikely the col lapse of  the family than any
other factor.  Too often,  cr ippl ing poverty
leads to a col lapse of  virtue and inevitably
separates  the poor from the c ivic  l i fe  of  the
nation.  Not out of  any fai l ing on the part  of
poor people themselves,  but  out  of  the tragic
economic s i tuation they f ind themselves  in.
How we solve this  issue is  a  matter  I  wi l l
leave to the economists ,  but  i t  c learly should
be at  the forefront of  our minds.  
    Perhaps the greatest  way we can revive
republican virtue has nothing to do with
polit ics ,  but  instead with our private l ives.  

For virtue is  better  encouraged and
cult ivated in the private sphere,  and here we
can al l  play a part .  Be act ive in your
community,  work to improve the l ives  of
those around you,  and perhaps most
importantly seek to be virtuous yourself .
Work di l igently and constantly to be as
self less  as  possible.  Banish resentment and
polit ical  anger from your disposit ion.
   In short ,  work day and night  to bui ld a
more virtuous core to our democratic
society.  Through education,  re l igion,  and
culture we must  inspire  the American people
and ourselves  to r ise  above the al l -consuming
passion for equal i ty.  To infuse our
democratic  society with republican virtue,
and l ive up,  even i f  just  a  l i t t le ,  to the
chal lenge Benjamin Franklin gave us so many
Septembers ago.  

Jeffery Tyler  Syck i s  the founding editor  of
The Vital  Center  and an Assistant  Professor
of  Pol i t ical  Science at  the Universi ty of
Pikevi l le  in  his  nat ive  Kentucky.  

https://www.romney.senate.gov/romney-outlines-his-vision-for-the-future-of-conservative-family-policy/
https://twitter.com/tylersyck


THE
UNLEARNED
LESSONS OF
JANUARY
6TH

THE
UNLEARNED
LESSONS OF
JANUARY
6TH

By Joseph Stieb

The Vital  Center  |  Page 50

John F.  Kennedy once quipped,  “Domestic
pol icy can only defeat  us;  foreign pol icy can
kil l  us.” If  Kennedy was ever  r ight  about
this ,  and I  have my doubts,  he is  dead wrong
today.  
     For reasons that  wil l  soon become clear,
Donald Trump’s  attempt to subvert  the 2020
elect ion,  culminating in the January 6
insurrect ion at  the Capitol ,  posed a greater
threat  to the const i tut ional  order than
anything Russia or  China could muster.  This
is  an alarm bel l  to which Americans must
pay more attention.
     Important legal  steps have been taken to
punish the lawyers  who devised Trump’s
scheme to overturn the e lect ion as  wel l  as
the hundreds of  actual  violent
insurrect ionists .  There remain in place,
however,  key pol i t ical  condit ions for  an
attempt to subvert  future e lect ions.  For one,
Trump remains at  the head of  the 2024 GOP
primary f ie ld,  pol l ing over 40 points  ahead
of his  nearest  r ival ,  Ron DeSantis .  And
DeSantis  has not  only refused to condemn
the r iot  but  said that  he might  pardon
January 6 insurrect ionists ,  including

Trump himself .  Trump remains unapologetic
about his  act ions and continues to c laim
that only fraud prevented him from winning
in 2020.
    The GOP has taken to whitewashing i f
not  l ionizing the insurrect ion.  Its  leadership
fai led to hold Trump accountable  for
orchestrat ing the insurrect ion in January
2021,  when i t  could have permanently barred
him from holding off ice.  Instead,  the party
has censured and exi led those,  l ike Liz
Cheney and Adam Kinzinger,  who told the 
truth about January 6 and tr ied to hold
Trump accountable.  Pol ls  te l l  a  dismal  story:
27 percent  of  Republican primary voters
outright  approve of  the r iot ,  54 percent
think i t  was a form of  “legit imate pol i t ical
discourse,” and 61 percent  bel ieve Biden did
not win the 2020 elect ion legit imately.  The
fai lure to take January 6 ser iously is  not
confined to the r ight.  Pol l ing from last
summer suggests  that  the January 6 hearings
barely shifted public  opinion on the
insurrect ion.  Trump’s  approval  rat ings
consistently outmatch Biden’s ;  there are
many reasons to cr i t ic ize  

https://www.nytimes.com/2023/07/20/opinion/jan-6-legal.html
https://www.politico.com/news/2023/05/30/january-6-arrest-sentencing-00099158#:~:text=prison%20sentence%20yet.-,More%20than%201%2C033%20of%20the%20rioters%20have%20been%20arrested%2C%20with,a%20period%20of%20home%20detention.
https://projects.fivethirtyeight.com/polls/president-primary-r/2024/national/
https://www.nbcnews.com/politics/2024-election/desantis-says-consider-presidential-pardons-jan-6-rioters-rcna86393
https://www.nbcnews.com/politics/2024-election/desantis-says-consider-presidential-pardons-jan-6-rioters-rcna86393
https://www.pbs.org/newshour/politics/trump-repeats-false-election-fraud-claims-during-speech-in-washington
https://www.theguardian.com/us-news/2022/feb/04/republicans-capitol-attack-legitimate-political-discourse-cheney-kinzinger-pence
https://www.pbs.org/newshour/politics/liz-cheney-defeated-in-wyoming-gop-primary#:~:text=CHEYENNE%2C%20Wyo.,grip%20on%20the%20party's%20base.
https://www.theguardian.com/us-news/2023/mar/16/quarter-republicans-approve-capitol-attack-trump-legitimate-political-discourse#:~:text=The%20Economist%20and%20YouGov%20survey,election%20defeat%20by%20Joe%20Biden.
https://www.nbcnews.com/meet-the-press/meetthepressblog/poll-61-republicans-still-believe-biden-didnt-win-fair-square-2020-rcna49630
https://www.monmouth.edu/polling-institute/reports/monmouthpoll_us_080922/
https://www.newsweek.com/joe-biden-approval-rating-compared-donald-trump-rings-alarm-bells-1806290
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overturn the e lect ion that  started
immediately after  Biden’s  victory.  As Greg
Jacob,  a  legal  advisor to Mike Pence,  stated,
“The reason the Capitol  was assaulted was
that  the people who were breaching the
capital  bel ieved that  […] the e lect ion had not
yet  been determined,  and,  instead,  there was
some act ion that  was supposed to take place
in Washington,  D.C.,  to determine i t”  (Final
Report ,  396).  No one was more essential  in
creating that  false  bel ief  than President
Trump.
    By looking at  January 6 not  as  an event
but the c l imax of  a  months- long campaign of
fraud,  arm-twist ing,  and provocation,  this
art ic le  pinpoints  several  c lose cal ls  between
November and January of  2020–2021 that,
had they taken different  direct ions,  could
have led to a ful l -blown const i tut ional  cr is is .
In doing so,  i t  highl ights  key vulnerabi l i t ies
in the American pol i t ical  system that  leave
the door open to future coup attempts.

The Department of  Just ice  Joins  Trump’s
Coup

Trump’s  attempt to overturn the e lect ion was
not merely about spreading dis information
and hoping events  turned his  way.  Instead,
he sought to use federal  and state  actors  and
bureaucracies  to support  his  efforts .  The
Department of  Just ice  was one such
batt leground.  To his  credit ,  Attorney

Biden’s  presidency,  but  he does not  threaten
the const i tut ional  order i tse l f .  Fewer than
half  of  Americans bel ieve Trump bears  “a
lot” of  responsibi l i ty  for  January 6,  and 44
percent  bel ieve the country is  making too
much of  January 6 and needs to move on.  
     This  last  data point  shows a fundamental
misunderstanding of  this  event.  The January
6 Report  and other excel lent  books show
that without Trump’s  words and act ions,  the
seizure of  the Capitol  almost  certainly would
not have happened.  This  same report
documents,  moreover,  how the far-r ight
mil i t ia  members and conspiracy theorists
who led the insurrect ion responded direct ly
to his  tweet  on December 19 cal l ing
supporters  to Washington D.C. for  January
6.  Extensive grassroots  efforts  to organize
mass protests  on that  date began only after
Trump’s  prompting (Final  Report  of  the
Select  Committee to Invest igate  the January
6th Attack on the United States  Capitol ,  404–
32).  His  top Cabinet  off ic ials  did not urge
Trump to launch this  campaign nor did they
involve themselves  c losely in i t ,  a l though
figures  l ike Secretary of  State  Mike Pompeo
reinforced his  baseless  c laims of  fraud in
public .  The impetus for  January 6,  in short ,
came from the top.
   Many Americans,  not  just  Trump’s
supporters ,  appear to view January 6 as  a
single,  isolated incident,  when i t  was in fact
the culmination of  a  systematic  effort  to  

The US Capitol :  The epicenter  of  former President  Trump’s  bid to overturn the 2020 presidential  e lect ion.

https://www.brookings.edu/articles/polls-show-americans-are-divided-on-the-significance-of-january-6/
https://www.brookings.edu/articles/polls-show-americans-are-divided-on-the-significance-of-january-6/
https://www.govinfo.gov/content/pkg/GPO-J6-REPORT/pdf/GPO-J6-REPORT.pdf
https://www.govinfo.gov/content/pkg/GPO-J6-REPORT/pdf/GPO-J6-REPORT.pdf
https://www.penguinrandomhouse.com/books/690142/betrayal-by-jonathan-karl/
https://www.harpercollins.com/products/unthinkable-jamie-raskin?variant=41000101576738
https://www.simonandschuster.com/books/This-Will-Not-Pass/Jonathan-Martin/9781982172497
https://www.npr.org/2022/07/13/1111341161/how-trumps-will-be-wild-tweet-drew-rioters-to-the-capitol-on-jan-6
https://www.npr.org/sections/biden-transition-updates/2020/11/10/933516479/pompeo-promises-a-smooth-transition-to-a-second-trump-administration#:~:text=He%20also%20predicted%20that%20President,We're%20ready.%22
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     Such a letter ,  the Report’s  authors note,
could have “provoked a const i tut ional  cr is is”
in which state  legis latures  attempted to de-
cert i fy  their  own electoral  results .
Fortunately,  Rosen and his  Deputy Richard
Donoghue refused to support  this  letter ,
which Donoghue said “would be a grave step
for the Department to take” that  could have
“tremendous Constitut ional ,  pol i t ical ,  and
social  ramif icat ions” (p.  344).  Rosen
continued to res ist  Trump’s  dangerous
proposals ,  including a request  for  the DOJ to
seize  voting machines from the states.  A
stymied Trump then offered the
accommodating Jeffrey Clark the posit ion of
Acting Attorney General .  Rosen and
Donoghue confronted Clark,  who said that
he would decl ine this  offer  i f  they agreed to
sign his  dubious letter  to the states  (pp.  348–
49).  They refused,  but  Clark decided to
accept  the president’s  offer  anyway.
    This  showdown culminated in a 3-hour
meeting with Trump, Rosen,  Clark,
Donoghue,  and other lawyers  in the Oval
Off ice  on January 3.  Every lawyer in the
room besides  Clark,  along with a roster  of
assistant  attorneys general ,  said that  they
would resign en masse i f  Trump replaced
Rosen with Clark.  This  threat  suff iced to
deter  Trump, keeping Rosen in off ice  and
preventing Clark from enl ist ing the DOJ as
an arm of  Trump’s  campaign to overthrow
the elect ion (Final  Report ,  350–52).  
    As Rosen later  test i f ied,  Trump wanted
the DOJ to take a host  of  act ions that  could
have thrust  the United States  into
const i tut ional  cr is is :  appointing a special
prosecutor,  sending letters  to states
disputing the e lect ion’s  outcome,  public ly
stat ing that  the e lect ion was corrupt,  and
fi l ing cases  in the Supreme Court  on behalf
of  the Trump campaign (p.  355).
    That the DOJ did none of  these things,
however,  should prompt no s ighs of  re l ief .
The profess ional ism and integrity of  Barr,
Rosen,  Donoghue,  and many other DOJ
lawyers  prevented Trump from using this
agency to overturn the e lect ion.  They were
al l  Trump appointees,  and they could have 

General  Bi l l  Barr  repeatedly told Trump in
November and December 2020 that  the
Department of  Just ice  had found no credible
evidence for  his  c laims of  e lectoral  fraud.
Trump grew “irate” at  Barr,  who resigned on
December 14 (Final  Report ,  326–30).
   Jeffrey Rosen then became Acting Attorney
General ,  and Trump immediately pressed him
to invest igate  dubious accusations of  fraud.
Trump told Rosen,  “just  say the e lect ion was
corrupt and leave the rest  to me and the
Republican Congressmen.” This  was a
reference to Trump’s  plan,  devised by his
lawyer John Eastman,  to have the states  send
false  e lectoral  s lates  to Congress,  enabl ing
the vice  president  on January 6 to declare
that  the e lect ion’s  results  were contested.
This  would kick the e lect ion to the House of
Representat ives  for  a  vote by state
delegation,  where the GOP had a 26-24 edge
(Final  Report ,  338).  
    Rosen resisted this  pressure,  but
unscrupulous opportunists  sought to seize
the moment and enl ist  the DOJ in Trump’s
campaign.  Republican Congressman Scott
Perry introduced Trump to Jeffrey Clark,
then the Acting Head of  the Environmental
and Natural  Resources  Divis ion.  Despite
Clark’s  lack of  expert ise  in e lect ion law, he
told the president  that  i f  he was appointed
Attorney General ,  he could get  the DOJ to
support  the president’s  c laim that  the
elect ion was stolen.
     On December 28,  Clark drafted a letter  he
hoped to send to off ic ials  in contested swing
states  saying that  the DOJ was “invest igat ing
electoral  irregularit ies ,”  including foreign
interference,  and that  these states  should
hold special  sess ions to consider  evidence of
fraud (Final  Report ,  342).  This  might lead,  he
and Trump hoped,  to those states  changing
their  e lectoral  votes  for  Biden or sending
competing s lates  of  e lectors.  The January 6
Report  notes  that  Trump and acolytes  l ike
Rudy Giul iani  had been pressuring state
off ic ials  to do the same for weeks,  but  the
imprimatur of  the neutral ,  upstanding DOJ
would carry much more weight  (p.  343).
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Transit ion Project  for  “the next  conservative
presidential  administrat ion,” presumably a
Trump administrat ion.  In this  role,  he wil l
help col lect  resumes and vet  pol i t ical
applicants.  He describes  Project  2025 as  “the
f lagship effort  to take back our country”
and “confront the Deep State.”
     A key lesson of  Trump’s  near-miss  fai lure
to use the DOJ to subvert  the e lect ion is  that
a future Trump administrat ion (or that  of
someone seeking to emulate him) wil l  l ikely
be f i l led with loyal ists  and fanatics ,  more
Clarks and McEntees  than Rosens and
Donoghues.  This  makes i t  a l l  the more
probable that  an attempt to use the DOJ or
another federal  agency such as  the Defense
Department to overturn an elect ion wil l
succeed where this  one faltered.  

Swing State  Legis latures  Send Fraudulent
Electoral  Slates

A key part  of  Trump’s  effort  to overturn the
2020 elect ion was his  pressure on state
legis lators  and elect ion off ic ials  to endorse
his  c laims of  fraud and overturn their  states’
results .  The notorious January 2 phone cal l
to Georgia Secretary of  State  Brad
Raffensperger,  in which Trump asked him to
“find 11,780 votes,” was the t ip of  the
iceberg.
     After  a  state  cert i f ies  i ts  e lect ion results
and announces a winner,  i t  i ssues  a
cert i f icate  of  ascertainment featuring the
names of  the duly chosen state  e lectors.  All
f i f ty  states  have decided by law that  the
popular vote wil l  determine their  e lectors
(Final  Report ,  261).
     Trump’s  team embraced the incorrect  
theory that  because state  legis latures  had the
const i tut ional  authority to decide how
electoral  col lege e lectors  are chosen before
the e lect ion took place,  they could s imply
choose Trump/Pence electors  after  the
elect ion results  came in,  based on false
accusations of  fraud.  John Eastmann,  once
again,  devised this  theory in a memo entit led
“The Constitut ional  Theory of  State
Legis latures  to Choose Electors” (pp.  262–
64).

Donald Trump’s  attempt to
subvert  the 2020 elect ion posed
a greater  threat  to  the
const i tut ional  order  than
anything Russia or  China could
muster.

acted otherwise in order to save their  careers
or bolster  their  conservative bona f ides.
Trump himself  could have easi ly  cal led their
bluff ,  appointed Clark as  Attorney General ,
and weaponized the DOJ.  A compliant  GOP
and r ight-wing media,  which parroted his
l ies  through the transit ion period,  would
have most  l ikely backed this  move and run
interference for  Clark and Trump.
    Indeed,  Trump and his  most  fanatical
henchmen tr ied to purge his  administrat ion
of anyone wil l ing to contest  his  abuses.
Cybersecurity and Infrastructure Security
Chief  Chris  Krebs,  for  example,  tweeted that
claims of  e lectoral  malfeasance in Antrim
Country,  Michigan,  were not  val id,  and
Trump f ired him the same day (Final  Report ,

242).  Trump rel ied on Johnny McEntee,  the
29-year-old Director of  the Presidential
Personnel  Off ice,  to monitor and purge
members of  the White  House Staff  who
showed the s l ightest  disapproval  of  Trump.
In this  posit ion,  McEntee was responsible
for vett ing ambassadors,  cabinet  secretaries ,
and top intel l igence off ic ials .  
     McEntee’s  team identif ied high-ranking
off ic ials ,  including Defense Secretary Mark
Esper,  for  termination because of  their
shaky loyalty to Trump. Wholeheartedly
embracing the “Stop the Steal” conspiracy,
he drafted dubious legal  memos arguing that
Pence had the authority to s imply declare
Trump the winner of  the e lect ion.
     In May 2023,  McEntee joined Project
2025,  the Heritage Foundation’s  Presidential

https://www.politico.com/news/2022/01/21/read-the-never-issued-trump-order-that-would-have-seized-voting-machines-527572
https://www.politico.com/news/2022/01/21/read-the-never-issued-trump-order-that-would-have-seized-voting-machines-527572
https://int.nyt.com/data/documenttools/highlights-of-trump-s-call-with-the-georgia-secretary-of-state-1/b67c0d9dbde1a697/full.pdf
https://abcnews.go.com/Politics/fox-news-hosts-allegedly-privately-versus-air-false/story?id=97662551
https://abcnews.go.com/Politics/fox-news-hosts-allegedly-privately-versus-air-false/story?id=97662551
https://www.theatlantic.com/ideas/archive/2021/11/trump-johnny-mcentee-january-6-betrayal/620646/
https://www.heritage.org/press/former-ppo-director-john-mcentee-joins-project-2025-personnel-database-launches
https://www.heritage.org/press/former-ppo-director-john-mcentee-joins-project-2025-personnel-database-launches
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fake electoral  s lates ,  falsely c laiming to be
“duly e lected and qual i f ied Elector.” This
was the same day cert i f ied electors  met to
cast  their  e lectoral  votes  for  the candidate
who won their  state’s  popular vote (Final
Report ,  317).  
     Nonetheless ,  this  effort  to disenfranchise
mil l ions of  Americans and i l legal ly  reverse
electoral  results  fai led for several  reasons.
For one,  these efforts  came too late,  as  state
legis lators  could not go back and de-cert i fy
already establ ished electoral  results .  They
were also procedural ly  i l legit imate,  as  their
statements  had not received cert i f icates  of
ascertainment and,  in most  relevant states,
only the governor could convene a special
legis lat ive sess ion to revis i t  e lect ion results
(p.  317).
     Once again,  the integrity of  many state
and local  lawmakers  and off ic ials ,  including
numerous Republicans,  was crucial  to
preventing this  scheme from gaining ground
and possibly contributing to a const i tut ional
cris is .  No state  legis lature or  governor
agreed to the president’s  demands to appoint
a pro-Trump slate  (Final  Report ,  306).  But
they could have chosen,  as  people l ike
Pennsylvania State  Senator Doug Mastriano
did,  to embrace Trump’s  scheme,  parrot
claims of  fraud,  and try to hold special
legis lat ive sess ions to approve “alternative”
slates  of  e lectors.  Such confusion would have
further undermined public  trust  in the
electoral  system and possibly given the vice
president  an opening to refuse to cert i fy  the
elect ion’s  results  on January 6.
     Since then,  the GOP has sought to root
out principled public  servants  and sow the
electoral  system with ideological  loyal ists .
These efforts  have met with mixed successes
but are st i l l  concerning.  The Center  for
American Progress  assessed that  although
three hundred elect ion deniers  appeared on
local ,  state,  and national  bal lots  around the
country in the 2022 midterms,  voters  in key
batt leground states  “ult imately shunned
elect ion denial ism when voting for off ices
with a responsibi l i ty  to administer  or  oversee
elect ions.” Brad Raffensperger defeated a 

     Fol lowing this  dubious theory,  the Trump
team “engaged in at  least  200 apparent  acts
of  public  or  private outreach,  pressure,  or
condemnation” directed at  state  legis lators
or e lect ion off ic ials  (Final  Report ,  267).  They
tried to get  state  legis lators  to ignore vote
counts  and hold special  legis lat ive sess ions to
appoint  Trump electors  to vote in the
electoral  col lege.  This  could lead to e i ther
false  or  competing s lates  of  e lectors  being
sent  to Washington,  D.C. On November 25,
he cal led into a meeting of  GOP state
legis lators  in Pennsylvania to te l l  them “this
elect ion has to be turned around […]
certainly overturn i t  in  your state” (p.  273).
Trump and Giul iani  cal led Arizona House
Speaker Russel l  Bowers and Georgia
Governor Brian Kemp to pressure them to
public ly  endorse c laims of  fraud and hold a
vote to decert i fy  their  states’  e lect ion
outcomes (pp.  284–85).  According to a
Trump campaign staffer ’s  spreadsheet ,  the
campaign tr ied to contact  over 190
Republican state  legis lators  in Arizona,
Georgia,  and Michigan (p.  277).
    The Trump team also applied direct
pressure to e lect ion off ic ials ,  even at  the
local  level .  In one instance in Michigan,  two
Republican members of  the Wayne County
Board of  Canvassers  f irst  voted to block
cert i f icat ion of  the e lect ion,  then f l ipped
their  votes.  Within twenty minutes,  they
received a phone cal l  from Trump and
Republican National  Committee Chair
Ronna McDaniel .  While  the contents  of  this
cal l  are  unknown, the fol lowing evening
these off ic ials  issued aff idavits ,  now legal ly
meaningless ,  saying that  the e lect ion should
be de-cert i f ied (Final  Report ,  270).
    Trump openly accused a number of
off ic ials  and legis lators  of  fraud,  and his
attacks prompted threats  against  these
individuals .  Pennsylvania Senate Majority
Leader Mike Shirkey received over four
thousand host i le  text  messages after  Trump
tweeted his  personal  cel l  number on January
3 (p.  279).
    On December 14,  individual  state
legis lators  in seven states  met to produce
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Trump al ly  and retained his  posit ion in the
2022 midterms,  and prominent e lect ion
deniers  l ike Mastriano and Kari  Lake lost
their  respect ive e lect ions.
     However,  other candidates  who embraced
elect ion fraud claims have won races  for
local  e lectoral  off ices  or  been appointed to
such off ices,  part icularly on county
canvassing boards charged with cert i fying
electoral  results .  Right-wing groups,  with the
GOP’s support,  are  recruit ing tens of
thousands of  people into pol l -watching
operations that  are poised to harass  off ic ials
and voters  while  spreading dis information.
The Michigan GOP has developed a formal
plan to insert  part isan pol l  workers  who wil l
be l inked to attorneys who can intervene
instantly to chal lenge ostensible
irregularit ies .  Steve Bannon,  a  former
advisor to Trump, summarizes  these efforts
as  the “precinct  strategy.”
     Meanwhile ,  Republican-control led state
legis latures  are pursuing greater  authority
over the conduct  of  e lect ions.  This  includes
extensive efforts  to restr ict  access  to voting
and legis lat ion that  empowers part isan
off ic ials  to chal lenge or reject  e lect ion
results .  Georgia,  for  instance,  passed a law
that  removes the Secretary of  State  as  the
chairman and voting member of  the State
Elect ion Board,  which invest igates  potential
fraud and now has three Republicans and one
Democrat.  A GOP bi l l  in  Arizona,  which
died in committee,  would have given the state
legis lature the authority to change the
cert i f icat ion of  presidential  e lectors  by a
simple majority vote,  a  proposal  that  would
have written the Trump team’s fantast ical
theories  into state  law.
     Jeff  Timmer,  the former chair  of  the 
Michigan Republican Party,  stated that  “the
off ic ials  who fulf i l led their  legal  duty after
the last  e lect ion are now being replaced by
people who are pledging to throw a wrench in
the gears  of  the next  e lect ion.” This
movement to corrupt the e lectoral  system has
not just  bubbled up from the base but
tr ickled down from the federal  level .  Nothing
i l lustrates  this  more than the 139 House

Republicans who formally objected,  on no
evidentiary grounds,  to the cert i f icat ion of
Arizona and Pennsylvania’s  e lectoral  results
on January 6 (e ighty-two Republicans voted
to cert i fy) .
    The news on this  front is  not  al l  bad.
Overal l ,  the GOP’s embrace of  e lect ion
denial ism appears  to have al ienated many
moderate voters .  Many Republicans bel ieve
that  e lect ion conspiracism is  hurt ing the
party and that  a  shift  to other issues is
warranted.  In Michigan,  s ixteen Republican 

state  legis lators  have been charged with
felonies  such as  forgery for  falsely
portraying themselves  as  legit imate e lectors
in order to help Trump. Moreover,  in the
2023 case Moore v.  Harper ,  the Supreme
Court  negated the “independent state
legis lature” theory,  which holds that  state
legis latures  had broad,  uncontestable
authority to regulate  federal  e lect ions.  State
legis latures,  the Court  ruled,  are subject  to
judicial  review of  the laws and regulat ions
they pass  regarding elect ions.  As David
French argues,  this  decis ion “str ips  away the
foundation of  GOP arguments  that  the
[2020]  e lect ion was legal ly  problematic
because of  state  court  interventions.”
   Nonetheless ,  the 2020 elect ion
demonstrated that  there is  ample room for
state  off ic ials  and legis lators  to spread
dis information and insert  chaos into our
electoral  system. This  remains a
vulnerabi l i ty  as  future e lect ions loom.

Pence’s  Refusal  to  Play Along

As the Trump team pushed forward in i ts   
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6 in which he harangued Pence,  even cal l ing
him a “p----” for  refusing to do so (p.  374,
386–88).
    I t  i s  crucial  to connect  this  pressure
campaign to the violence on January 6.
Trump cal led for a ral ly  precisely on the date
that  his  Vice President  would be cert i fying
the vote and incited a mob to march on the 
Capitol .  He added crit ic ism of  Pence,  which
speechwriters  had left  out,  to drafts  of  his
speech to the Stop the Steal  ral ly  on the
morning of  the 6th (Final  Report ,  449–51).
As the r ioters  descended upon Capitol  Pol ice
and forced the evacuation of  Pence and the
Congressional  leadership,  Trump not only
refused to protect  Congress  but  tweeted that
“Pence didn’t  have the courage to do what
should have been done to protect  our
Country and our Constitut ion,  giving States
a chance to cert i fy  a  corrected set  of  facts ,
not  the fraudulent  or  inaccurate ones.”
     On the ground,  numerous leaders  of  the
insurrect ion understood themselves  to be
pressuring Pence specif ical ly  to reject  the
elect ion’s  results .  Three Percenter  Lucas
Denney,  for  example,  wrote on Facebook on
December 30 that  “Trump has cal led for this
himself .  For everyone to come.  It ’s  the day
the electoral  col lege is  supposed to be
cert i f ied by Congress  to off ic ial ly  e lect
Biden.  But,  Pence is  in charge of  this  and
he’s  going to throw out al l  the votes  from
States  that  were proved to have fraud”

attempt to subvert  the 2020 elect ion,  they
increasingly centered on the role  of  the Vice
President  cert i fying the e lect ion.  The Consti-
-tut ion states  that  the Vice President  wil l
“open al l  the cert i f icates  and the votes  shal l
then be counted.” This  has long been
interpreted as  a  merely ceremonial  role  for
the Vice President  as  President  of  the Senate.
     Eastmann,  Kenneth Chesebro,  and other
Trump lawyers,  however,  argued that  the
Constitut ion empowered the Vice President
“not just  to open the votes,  but  to count
them—including making judgments  about
what to do i f  there are confl ict ing votes”
(Final  Report ,  308).  If  Pence received
competing s lates  of  e lectors  on January 6,
Trump’s  lawyers  posited that  he could
require  the states  to reconsider  their  votes
after  further invest igat ions,  kick the e lect ion
to the House to decide,  or  even s imply
declare Trump the winner (p.  320,  363).  As
Eastman audaciously argued,  Pence was “the
ult imate arbiter” who could actual ly  throw
out the e lectoral  col lege votes  of  seven states
that  Biden won.  “Pence then gavels  President
Trump as re-elected,” he wrote (pp.  361–62,
375).  
     This  was hardly a ser ious legal  argument,
as  Eastmann himself  had rejected i t  before
the 2020 elect ion (p.  362).  St i l l ,  i t  provided a
pretext  for  Trump to pressure Pence in the
weeks before January 6,  including numerous
tweets  and heated meetings on January 4 and
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(p.  424).
   While  Pence had defended Trump doggedly
for years,  in this  case he stood up to the
president  and refused to decert i fy  the
elect ion.  He and his  advisors  recognized that
this  was not within his  const i tut ional
authorit ies  and that  i t  would undermine
popular faith in the e lectoral  system and
possibly lead to violence (Final  Report ,  
379–81).  He released a statement on January
6 reaff irming that  “I  do not bel ieve that  the
Founders  of  our country intended to invest
the Vice President  with uni lateral  authority
to decide which electoral  votes  should be
counted […] and no Vice President  in
American History has ever  asserted such
authority” (p.  392).
     I t  may be harder in future e lect ions to
execute a coup via the Vice Presidency,  as
Trump sought to do in 2020.  Congress  in
2022 reformed the Electoral  Count Act  to
specify that  the Vice President’s  role  in
electoral  proceedings is  completely
ceremonial .  These reforms also identify the
state- level  off ic ials  who wil l  submit  the
electoral  s lates ,  provide for  expedited
judicial  review of  c laims about a state’s
electoral  cert i f icates,  and raise  the threshold
to object  to e lectors  to one f i f th of  the House
and Senate rather than a s ingle  member being
able to raise  object ions.
     Nonetheless ,  the pressure campaign on
Pence,  and the reckless  legal  theory behind
it ,  showed another weakness  in our e lectoral
system that  we did not even know we had.
Seemingly ceremonial  duties  can be targeted
for pol i t ic izat ion,  potential ly  sowing chaos
in the transit ion of  power.  Had Pence
wavered under the pressure of  Trump and the
mob or had less  principled advisors,  he could
have sparked a const i tut ional  cr is is  by
declaring Trump the victor or  kicking the
elect ion over to the House or the states.  This
was not a far-fetched scenario.  While  the
January 6 Report  portrays Pence as  never
wavering from his  const i tut ional  duty,  Bob
Woodward reported that  Pence cal led former
Vice President  Dan Quayle  and “asked i f
there was anything he could do,” te l l ing

Quayle,  “you don’t  know the posit ion I ’m
in.” Quayle  fortunately confirmed that  Pence
had no wiggle  room on his  role  for  January
6,  and Pence stuck to that  posit ion.  As the
GOP isolates  principled moderates  and
promotes fanatical  loyal ists ,  the possibi l i ty
of  a  s i t t ing Vice President  going along with
presidential  plott ing becomes increasingly
concerning.  Mike Pence did his  duty on
January 6,  2020,  but  could we trust  Vice
President  Kari  Lake to do the same in
January of  2028 fol lowing a Trump victory
in 2024?

Trump Joins  the Rioters  

Most of  the dark scenarios outl ined above
depend on the manipulat ion of  complex
electoral  law and the promulgation of
unfounded legal  theories .  This  is  not  so for
one addit ional  c lose cal l ,  one which we now
know was a dist inct  possibi l i ty:  What i f
Trump had gotten his  way and marched to
the Capitol  to support  the insurrect ion?
     Thanks to the courageous test imony of
Cassidy Hutchinson and others,  we know
that Trump wanted to drive to the Capitol  in
support  of  the crowds f locking there.  He was
seated in his  motorcade vehicle  at  1:17 pm,
and he argued with aides  and Secret  Service
members who told him it  was too dangerous
to go to the Capitol .  A Secret  Service agent
test i f ied that  Trump was “animated and
irr i tated” at  not  being able  to join his
supporters  (Final  Report ,  454–60).
     Once again,  responsible  adults  held the
l ine against  Trump’s  worst  impulses,
although numerous aides  fai led for three
hours to get  him to te l l  the r ioters  to go
home.  Again,  things could have been
different.  Aides could have caved to his
desires ,  or  Trump just  could have pushed
ahead with moving to the Capitol .  This
would have raised the spectacle  of  Trump
joining an insurrect ionary mob as they
assaulted a co-equal  branch of  government
in the process  of  executing i ts  const i tut ional
responsibi l i ty.  An image of  Trump wading
through the mob and egging them on in 
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person truly baff les  the mind,  and i t  easi ly
could have escalated the violence of  January
6 to unprecedented degrees.

Conclusion

The January 6 Report  nearly exhausts  i ts
reader with the relentless  s ingle-mindedness
of  Trump’s  campaign to subvert  the 2020
elect ion.  Trump signaled that  he would do
this  in advance of  the e lect ion,  kickstarted
the effort  as  soon as  Biden was declared the
winner,  persisted despite  losing dozens of
court  cases,  ignored more reasonable
advisors  who told him the c laims of  fraud
were untrue,  switched to more mendacious
advisors  and court iers ,  and pursued a mult i -
pronged attempt to subvert  the wil l  of  the
American people.  
     In the course of  this  campaign,  he
stomped on a host  of  norms that  have
undergirded our const i tut ional  system for
centuries .  The most  consequential  of  these
were the orderly transfer  of  power between
polit ical  r ivals  and the system of  checks and
balances that  prevents  undue concentrat ions
of  power.  That he would try something l ike
this  was absolutely foreseeable,  given his  low
character,  ignorance,  and wil l ingness  to
trample any norm that  stood in his  way.
     The Framers of  the Constitut ion
understood that  legal  structures  alone could
not save the republic  from extremist  pol i t ical
movements.  In Federal ist  48,  James Madison
noted that  “a mere demarcation on
parchment of  the const i tut ional  l imits  of  the
several  departments  is  not  a  suff ic ient  guard 

against  those encroachments  which lead to a
tyrannical  concentrat ion of  al l  the powers of
government in the same hands.” In a
democracy,  the legis lature’s  “impetuous
vortex” threatened to undercut  the other
branches,  whereas in monarchies  the 
executive was the true menace.  The larger
point,  though,  was that  laws were mere
“parchment barriers” i f  the human beings
who operate the government acted in direct
contradict ion to the spir i t  of  the law or
fai led to exercise  proper restraints  against
the encroachments  of  other branches.  
   There are many possible  legal  and technical
f ixes  that  can help prevent a future January
6,  but  the focus on structural  f laws can only
do so much.  The Founders  understood that
the only permanent barrier  to tyranny was an
engaged and virtuous ci t izenry devoted to a
const i tut ional  system that  restrains power
and ensures  i ts  peaceful  transit ion between
polit ical  foes.  That the January 6 Report
landed with l i t t le  more than a r ipple  in our
polit ics  suggested that  this  bulwark is
falter ing as  wel l .  I f  the January 6 campaign
proves to be a mere prelude to something far
worse,  we cannot say we weren’t  warned.
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My paternal  family can trace i ts  roots  to
Washington Parish,  Louis iana,  dating as  far
back as  the 1820s,  short ly  after  the
Louisiana Purchase.  The county seat  and
only major sett lement of  Washington Parish
is  Bogalusa,  named after  the Choctaw word
for “dark water.” Bogalusa provides a
powerful  yet  chal lenging lesson to adherents
of  the l iberal  tradit ion,  especial ly  those who
identify deeply with the idea of  local ism and
subsidiarity.  Bogalusa’s  history of
segregation and White  supremacy,  however,
and the violence and terrorism used to
maintain these systems,  provides a window
into how societ ies  devolve to accept  as  an
everyday facet  of  l i fe  what I  wi l l  cal l  “banal
evi l .”  For indeed,  the ease with which evi l
unfolded with a relat ively s l ight  push and
series  of  threats  from the federal  government
is  s imply astounding and diff icult  to square
with some elements  of  the l iberal  tradit ion.  
     Bogalusa was founded in 1914 as  a
company town for the Great  Southern
Lumber Company.  The town grew up as  a  

virtual  dictatorship under Wil l iam H.
Sull ivan,  who was also the manager for
Great  Southern Sawmil l .  Sul l ivan,  a
northern transplant,  expl ic i t ly  portrayed
himself  in the paternal ist ic  tradit ion of  the
southern gentlemen host ing elaborate
ceremonies  and events  for  ordinary workers,
creat ing racial ly  segregated parks and places
of  recreation,  and holding racial ly
segregated competit ions for  the
beautif icat ion of  homes and streets .  Deep
racism permeated Bogalusa from the
beginning,  with Great  Southern only hir ing
Black workers  for  the lowest-paid jobs and
only al lowing them to work as
subcontractors  for  White  contractors.  A
history of  the town written in 1950 takes
great  pride in “six f ine new grammar
schools ,  accommodating 2200 white  pupils
and having 52 white  teachers” and at  no
point  even mentions i f  there was a school  for
Black pupils .
     As early as  1919,  tensions in Bogalusa
over race and corporate control  erupted  
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when sawmil l  workers  attempted to unionize.
Tensions increased after  a  Black veteran and
union man,  Lucius McCarthy,  was lynched
by a White  mob who proceeded to shoot his
body with bul lets  over one thousand t imes.
To the terror of  Great  Southern,  several
White  union men ral l ied behind the
leadership of  Black organizer  Sol  Dacus,  who
marched into town protected by several
(armed) White  union men after  a  warrant for
his  arrest  was issued.  In what one historian
has cal led “the most  dramatic  display of
interracial  labor sol idarity in the Deep South
in the f irst  half  of  the twentieth century,” the
White  str ikers  provided cover from a mob
attack,  and four of  them died while  Dacus
escaped.  
     By 1964,  Bogalusa,  which was
approximately 35 to 40 percent  Black,  was
known as “Klantown USA” because i t  had
one of  the largest  populat ions of  White  male
adults  who were members of  the Ku Klux
Klan.  After  the passage of  the Civi l  Rights
Act of  1964,  not  a  s ingle  business  in
Bogalusa integrated,  due to threats  and
intimidation from the Klan.  In early 1965,
the Congress  of  Racial  Equal i ty (CORE)
began direct  organizing after  the fai lure of
talks over integration between Crown
Zellerbach (which had acquired the sawmil l
and turned i t  into a paper mil l ) ,  Mayor Jesse
Cutrer,  and the Black leaders.  Crown
Zellerbach reluctantly integrated the paper
mil l  on orders  from headquarters  in San
Francisco.  The city attorney was a known
Klansman,  and the pol ice  chief  was a known
sympathizer.  Over f ive hundred employees
had been laid off  at  the paper mil l  by 1965
due to increased mechanization,  creat ing a
large mass of  angry unemployed cit izens.  
     Two White  CORE organizers,  Bi l l  Yates
and Steve Mil ler ,  began to mobil ize  Black
youth in Bogalusa in January 1965.  Black
chapters  of  labor unions,  which were
required to be racial ly  segregated by
Louisiana law, provided a physical  space to
organize in the union hal l  and played a vital
role  in organizing local  Black workers.  On
February 3rd,  a  mob of  Klansmen attempted 

to lynch Yates  and Mil ler ,  who were staying
at  the home of  Black organizer  Robert
Hicks.  Fifteen armed Black men appeared to
defend the house after  pol ice  refused to
intervene,  and the Klansmen retreated.  The
Klan began a campaign of  int imidation and
cross-burnings in the front yards of  Black
organizers,  known White  sympathizers ,  and
Jewish residents  of  the town. Every s ingle
business  that  had begun to integrate in
January reversed course.  
     National  media outlets  then began to
cover Bogalusa as  “Klantown USA.” A CBS
report  noted that  “The Mayor and the pol ice
seem to feel  that  the way to avoid violence
and maintain law and order is  for  the Negro
cit izens not  to seek to exercise  their
const i tut ional  r ights .” On February 21,  a
chapter  of  the Deacons for  Defense & Just ice
was created in Bogalusa after  Yates  reached
out to their  Jonesboro chapter.  The Deacons
had in their  fundamental  miss ion to f ight
back against  the Klan’s  terrorism—with
lethal  se l f -defense i f  necessary.  Mayor
Cutrer  banned al l  pickets  and
demonstrat ions as  an excuse to arrest  pro-
civi l  r ights  protestors.  By Apri l ,  there were
gun batt les  between the Klan and the
Deacons.  In Apri l ,  f ive  hundred mostly
Black protestors  marched to c i ty hal l  and
were savagely beaten by the Klansmen while
the pol ice  looked on;  many White  doctors
refused to treat  Black vict ims because they
were afraid of  retal iat ion.  A group of
Berkeley students  volunteering with CORE
over spring break described the Pol ice
presence during the march:

“Protected us?  They terrorize  us!” They
explain to him that  the pol ice  yel l  insults
and hurl  as  much obscene language at
picketers  as  the hecklers ;  they feel  free  to
swing their  bi l ly  c lubs at  youthful
picketers ;  and i t  pleases  them to stand by
and laugh while  rocks,  l ighted cigarettes ,
insect ic ide,  and snakes are thrown into
the picket  l ines  and marches.  An effort
was made to get  badge numbers of  these
police  off icers ;  however,  the effort  was 

https://www.jstor.org/stable/2211651
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     While  protest  and violence consumed
Bogalusa,  Washington Parish Sheriff  Dorman
Crowe,  under heavy pressure,  agreed to hire
the parish’s  f irst  Black deputies  O’Neil
Moore and David “Creed” Rogers.  Moore
was shot while  on patrol  on June 2nd.  Ray
McEleveen,  a  local  Klansman was arrested
but never brought to tr ial .  Decades later  the
FBI concludes i t  was a targeted hit  by the
Klan.  The state  ruled Moore’s  widow
inel igible  for  a  pension on a technical i ty.
     Short ly  after  the aftermath of  the march
in Apri l ,  Mayor Cutrer  agreed to technical ly
integrate local  parks.  A group of  Klansmen
attacked the f irst  Black chi ldren with clubs
and leather belts  found at  a  newly integrated
playground.  When the pol ice  arr ived,  they
set  dogs on a Black teenager,  who was
injured.  The mayor then ordered al l  parks
closed unti l  further notice.  Throughout June
and July “Bloody Bogalusa” saw constant
violence.  President  Johnson was briefed on
events  in Bogalusa and deployed one hundred
FBI agents  to the town. The DOJ began to
pursue charges against  local  businesses  for
violat ion of  c ivi l  r ights .  A federal  judge
found the chief  of  pol ice  and commissioner
of  public  safety in contempt of  court ,  and 35
Klansmen were ordered to stand down from
violence by federal  courts .  Almost  overnight,
the Klan ceased i ts  campaign of  terror,  and
the town began to integrate.  My father was
in f irst  grade in 1966 as  the f irst  in his  family
to attend an integrated school.  Robert  Hicks
recal ls  how sudden the events  were:
“Overnight,  Washington crushed the White
supremacist  coup in Bogalusa and forced
local  authorit ies  to uphold the law.  In
retrospect ,  what is  remarkable was how l i t t le
was required to destroy the Klan and force
local  authorit ies  to protect  c i t izens’  r ights
and l ibert ies .  The federal  government did
nothing more than threaten city off ic ials
with modest  f ines  and l ight  jai l  sentences.”
     The Klan never ful ly  left  Bogalusa.  In
1976,  the mayor insisted on attending the

opening ceremony of  a  new physical  chapter
for the Klan,  which included a cross-
burning.  In 2008,  a  mental ly  i l l  twenty-year-
old woman was ki l led in what appeared to be
a Klan hazing r i tual .  Due to changes in the
global  economy and the downsizing of  the
papermil l ,  Bogalusa entered a period of
rapid demographic decl ine start ing in the 

1970s.  From a height  of  around twenty-one
thousand in 1960,  the town today has only
around ten thousand residents.
     A few general  considerat ions stand out to
me.  First ,  Bogalusa is  an interest ing case
study of  the history of  a  southern town in
the era of  J im Crow. Both the extent  of
White  supremacist  violence and the extent  of
real  interracial  col laboration for a more just
future stand out.  I  also think the history of
Bogalusa shows the extent  to which popular
perceptions of  segregation and the c ivi l
r ights  movement have been whitewashed.
Today’s  portrayal  of  both does not  account
for the level  of  overt  and usual ly  state-
backed violence and terror used to enforce
and maintain segregation in the South.  In
many ways,  the era of  the c ivi l  r ights
movement in the Deep South is  almost  more
l ike the Troubles  in Northern Ireland in
terms of  violence,  paramil i tary act ivity,  and
terrorism than the more peaceful  perception
most  Americans today have of  this  period.

BogalusaBogalusa

frustrated when both State  Troopers  and
City Pol ice  began covering their  badges
with metal l ic  tape to hide the numbers.
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The era of  the c iv i l  r ights
movement in  the Deep South is
almost  more l ike the Troubles
in Northern Ireland in  terms
of  v iolence,  paramil i tary
act iv i ty,  and terrorism than
the more peaceful  perception
most  Americans today have of
this  period.
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     Second,  worth mentioning are the dangers
of  corporate control  and the importance of
al lowing voluntary associat ions for  labor and
other causes.  Bogalusa has always been
economical ly  dominated by a s ingle  f irm and
then decl ined with that  f irm. More
importantly,  the over-dominating inf luence
of a s ingle  employer hampered the individual
l ibert ies  of  al l  c i t izens and helped create an
atmosphere of  racial  hatred that  was rare
even in the segregated south.  The abi l i ty  to
unionize after  the New Deal ,  with Louisiana
being far  more fr iendly to labor than most  of
the rest  of  the J im Crow South,  created a
vital  social  structure for  Black cit izens to
organize for  their  broader pol i t ical  and
social  r ights .  Although many r ight  l iberals
are skeptical  of  organized labor writ  large,
i ts  abi l i ty  to often create posit ive and deeply
needed reform at  various periods is  a
phenomenon worthy of  ref lect ion.  Indeed,
the abi l i ty  to engage in voluntary
organization general ly  is  vital  to creat ing a
society in which progress  can be pursued.
     Third,  the need for intervention by higher
or even the highest  authority in the land
stands out.  As Robert  Hicks noted,  the
Federal  Government was able  to do with very
l i t t le  effort  what a great  amount of  the
blood,  sweat,  and tears  of  act ivists  and the
decent  people of  Bogalusa had fai led to do.
Proponents  of  the l iberal  tradit ion are
rightly often skeptical  of  central ized power
and authority,  but  I  think the lesson of  both
Bogalusa and Jim Crow more broadly is  that
we should not accept  devolution on the most
fundamental  quest ions of  individual  l iberty
or human dignity.  
     Final ly,  and most  profoundly in my
opinion,  the ease with which the forces  of
evi l  unfolded is  another demonstrat ion of  the
banal i ty  of  evi l  observed by Hannah Arendt.
Arendt coined the term “the banal i ty  of  evi l”
while  in Jerusalem for the tr ial  of  Adolf
Eichmann,  a  primary organizer  of  the
Holocaust .  Arendt observed that  to
Eichmann,  his  profoundly evi l  act ions were
just i f ied and muddled in an endless  soup of
jargon and cl iché.  In the end she concluded 

that  Eichmann was no fanatic  or  sociopath
but rather motivated by surpris ingly banal
reasons of  seeking promotion and personal   
success.  The Klansmen were wil l ing to beat
up chi ldren on a playground with clubs and
leather belts .  They were wil l ing to threaten
doctors  who treated an injured Black youth.
That is  when they had the protect ion of  the 

local  pol ice  and the de facto i f  not  de jure
support  of  the force of  the law.  Yet  the
instant  i t  became clear  they had lost  the
implic i t  support  of  legal  authorit ies ,  they
simply retreated and al lowed integration.
Just  l ike Eichmann in Jerusalem, the forces
motivating the evi ls  of  the Klan in Bogalusa
seem surpris ingly banal  when the mere
threats  of  a  f ine or  imprisonment were
enough to send them back into the shadows.
Just  as  Arendt observed that  Nazis  l ike
Eichman were motivated by the banal  rather
than phenomenal,  i t  appears  that  those who
fought to preserve segregation in Bogalusa
were also not especial ly  ideological .  Take for
instance Altman Crowe,  a  local  26-year-old
man who punched a Black protestor as  part
of  mob attacking protesters  during the
events  of  “Bloody Bogalusa.” Deacon Henry
Austan shot Crowe in self-defense.  Crowe
was taken to the hospital  and upon recovery,
and years  later ,  he would note that  he had
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no hard feel ings towards Austan:  “We are in
a different  day and t ime now than we were
back then,  and I  don't  think the same way I
thought back then,  so things are a lot
different  now.” What motivated Crowe,  a
married father of  f ive chi ldren,  to be wil l ing
to engage in violence one day and then years
later  see his  own act ions as  s imply a
“product  of  the t ime”? Further invest igat ion
of the towns and characters  of  the J im Crow 

South,  as  wel l  as  other societ ies  that  have
fal len into patterns of  “banal  evi l ,”  wil l
hopeful ly  help fort i fy  the l iberal  tradit ion
against  these dangers.

Matthew Crowe graduated with a Master  of
Arts  in  Publ ic  Affairs  from Xavier  Universi ty
in 2020 and currently works as  a  Defense
Contractor.
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      few years  ago,  travel ing through New
England on a summer tr ip,  my family and I   
stopped at  Ralph Waldo Emerson’s  house in
Concord,  Massachusetts .  There was no
parking lot ,  no crowds of  devoted fans as  I
found at  novel ist  Louisa May Alcott ’s  chi ld-
-hood domain down the street .  Emerson’s
stately yet  subdued clapboard and shuttered

A snapshot  of  the author‘s  v is i t  to  Emerson’s  home in  Concord,  MA

When the Church is  social  worth,
When the state-house is  the hearth,
Then the perfect  State  is  come,
The republ ican at  home.

—from “Polit ics” by Emerson

A



There is  nothing inherently
tyrannical  about  l iberal ism.
As Emerson points  out ,  i t  i s
nature that  is  the real
despot,  and one role  of
human pol i t ics  and
government is  to  ease the
harsh rule  of  nature.
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house bore only a small  bronze plaque on the
front façade announcing the historical  and
l i terary s ignif icance of  the place.  When my
wife,  daughter,  and I  knocked on the front
door,  hoping for at  least  a  look around,  a
woman opened the door and told us that  no
tours were offered at  the moment,  but  we
were welcome to step into the great  man’s
study i f  we cared to.
     In we went.  Emerson’s  study,  r ight  off  the
main entrance,  is  not  a  large room, but i t  i s
st i l l  furnished in a comfortable  nineteenth-
century style :  an oval-shaped wooden table
centered in the middle,  a  dark-mantled
fireplace,  and a wel l -stocked bookshelf
taking up an entire  wal l .  On the opposite
wall  between the windows s i ts  a  small  desk.  I
think I  recal l  a  patterned rug of  some sort  on
the f loor.  Four windows let  in s ignif icant
l ight  and views of  trees  and lawn.  It  was
thri l l ing to be in Emerson’s  house,  in the
very room where he almost  s ingle-handedly
created a transcendent American phi losophy
—spiritual  and pol i t ical—grounded in al leg-
- iance to nature and a democratic  tossing-off
of  i l l iberal  tradit ions.
      There is  a  photograph of  Emerson in his
study in October of  1879,  which he posed for
when he was 76 years  old.  Emerson is  seated
in a rocking chair  beside the oval  table,
ignoring the photographer,  his  old gray head
bent down over a big book,  l ight  from the
side windows i l luminating his  upper body in
the dark room. Out the front windows behind
him can be seen what looks l ike a gate post
and a few s ignif icant  trees,  l ikely in autumn
color which the photography of  the t ime
could not capture.  There are many other
photographs of  Emerson in more self-
conscious and str iking poses,  but  I  think this
one captures  best  the essential ly  domestic ,
contemplative qual i ty  of  his  phi losophy,
including his  thoughts  on pol i t ics .  
     Emerson was no act ivist  l ike Thoreau and
others  in his  Concord community;  he did,
however,  take public ,  pol i t ical  stands against
s lavery and war.  But i f  we Americans are
searching for a l iberal ,  democratic  present
and future that  are free of  “neol iberal ism”

and “post- l iberal ism” and “prog-    -ress ive
theology” and various social ist  schemes,  we
can look again at  Emerson’s  se l f -rel iant
l iberty,  rather than to forced-commune
Marx,  for  a  buoyant and wel l -balanced sense
of  what a restored l iberal  democracy can do
for our nation and the world.

   In Emerson’s  essay “Self-Rel iance,” he
sets  c lear  l imits  on what personal
responsibi l i ty  to the abstract  “common
good” can accomplish:

do not te l l  me,  as  a  good man did to-day,
of  my obl igat ion to put al l  poor men in
good s i tuations.  Are they my poor? I  te l l
thee,  thou fool ish phi lanthropist ,  that  I
grudge the dol lar,  the dime,  the cent,  I
give to such men as  do not belong to me
and to whom I do not belong.  There is  a
class  of  persons to whom by al l  spir i tual
aff inity I  am bought and sold;  for  them I
wil l  go to prison,  i f  need be;  but  your
miscel laneous popular charit ies ;  the
education at  col lege of  fools ;  the bui lding
of meeting-houses to the vain end to
which many now stand;  alms to sots ;  and
the thousandfold Rel ief  Societ ies ;—
though I  confess  with shame I  sometimes
succumb and give the dol lar,  i t  i s  a
wicked dol lar  which by and by I  shal l
have the manhood to withhold.

https://news.harvard.edu/gazette/story/2003/04/emersons-words-continue-to-inspire/
https://emersoncentral.com/ebook/Self-Reliance.pdf
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Well ,  there is  not  much Christ ian charity or
typical  Great  Society sentiment in these
sentences.  Here Emerson sounds more l ike a
cranky l ibertarian than a bleeding-heart
l iberal .  Emerson bel ieved that  a  truly l iberal
individual  is  careful  not  to join too t ightly
with any mob or sect  or  party or state.  For
Emersonian l iberals ,  charity can begin and
end at  home in his  or  her  local  sphere of
inf luence where virtue and fr iendship must
play a role.  Government is  necessary but is
best  when governs least ,  as  his  radical  fr iend
Thoreau put i t .   
      Yet  individual  se l f -rel iance should not be
confused with what’s  known today as
“identity pol i t ics” or what I  l ike to cal l  the
Autocracies  of  Self-Regard:  everyone a king
or queen by proclamation,  a  royal  minority
with the r ight  to censor any dissent.
Meanwhile ,  various “post- l iberals” are fond
of accusing l iberal ism of  too much self-
rel iance,  c laiming i t  lacks a sense of  truth
because i t  i s  broadly secular  and welcoming
rather than sectarian and theological ly
exclusive.  But in Emerson’s  idea of  l iberal
self-rel iance,  there is  plenty of  room for
“God” and community and transcendental
truth.  Virtue is  indeed a l iberal  qual i ty,  but
it  is  not  dogmatic  because i t  springs not
primari ly  from any holy book or rel igious
tradit ion but from the source of  al l  things—
nature and the soul :

Those with more doctr inaire  or  convention-   
-al ly  rel igious minds wil l  not  f ind Emerson’s
intuit ive transcendental ism very sat isfying,
of  course.  Conservatives  dismiss  such
“pantheism” as pagan,  and Emerson’s
poetic ,  agnost ic  refusal  to accept  the
divinity of  Christ  was a heresy for  which he
was effect ively kicked out of  the rather
l iberal  Unitarian Church.  Rel igious
formalists  tend to be pol i t ical  “conserva-        
- t ives” who used to pledge more al legiance
to Church than State.  But a new breed of
pol i t ical  formalist  ( the “post- l iberal” type)
prefers  to join the Church and State  into one
powerful  entity that  leaves l i t t le  room for
much democratic  dissent.
    I f  l iberal ism has created a decadent and
el i t ist  culture,  what can save us—say the
post- l iberals  l ike Patrick Deneen,  author of
Why Liberal ism Fai led—is a return to a
tradit ional  re l igious obedience enforced by
Church and State.  Deneen sees  the “despot-   
- ism of  progress” in everything everywhere
(even J.  S.  Mil l  was infected by i t ,  Deneen
claims),  much as  Wisconsin Senator Joe
McCarthy could spy a Communist  in every
classroom and bedroom and boardroom. To
replace supposedly despotic  l iberal ism, the
“post- l iberals” would instal l  a  re l igious con-
-servative e l i te ,  as  has happened in Hungary
and Poland.
     Our post- l iberals  would have us bel ieve
that  rel igion,  especial ly  Christ ianity,  has
played l i t t le  part  in the formation or
ongoing character  of  American l iberal ism: as
if  black s laves  and abolit ionists  were not
consoled or instructed by the Bible;  as  i f
Martin Luther King Jr .  learned nothing from
the nonviolent  example of  Jesus;  as  i f  there
are no Christ ians among Democrats  and any
l iberal  re l igious faith is  heresy.  Christ ianity
certainly played a part  in the education and 

For the sense of  being which in calm
hours r ises ,  we know not how, in the
soul ,  i s  not  diverse from things,  from
space,  from l ight,  from t ime,  from man,
but one with them, and proceeds
obviously from the same source whence
their  l i fe  and being also proceed.  We f irst
share the l i fe  by which things exist ,  and
afterwards see them as appearances in
nature,  and forget  that  we have shared
their  cause.  Here is  the fountain of  act ion
and of  thought.  Here are the lungs of
that  inspirat ion which giveth man
wisdom, and which cannot be denied
without impiety and atheism. We l ie  in
the lap of  immense intel l igence,  which
makes us receivers  of  i ts  truth and organs

of i ts  act ivity.  When we discern just ice,
when we discern truth,  we do nothing of
ourselves,  but  al low a passage to i ts
beams.  If  we ask whence this  comes,  i f  we
seek to pry into the soul  that  causes,  al l
phi losophy is  at  fault .  I ts  presence or i ts
absence is  al l  we can aff irm.

https://postliberalorder.substack.com/
https://postliberalorder.substack.com/
https://unherd.com/2023/05/js-mill-and-the-despotism-of-progress/
https://unherd.com/2023/05/js-mill-and-the-despotism-of-progress/


The answer to corruption,
according to Emerson,  is  not
to turn to an enforced
program of  v irtue or  rel igious
authority.  To prevent  and
correct  corruption,  the State
must  educate wisely to help
create wise,  v irtuous people.
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writ ing of  Ralph Waldo Emerson as  wel l  as
the l iberal  worldview of  the Founders  before
him. Here is  Emerson preaching gently in
“Spir i tual  Laws”:

It  is  not  a  perfect  const i tut ion,  of  course,
but i t  has served us reasonably wel l  so far.
Has l iberal ism fai led pol i t ical ly?  Well ,
Social  Security and Medicare are currently
very popular programs,  as  are many other
l iberal  reforms that  have happened over the
years.  It  was a good idea to abolish s lavery
and a good idea to al low women to vote.  The
federal  government is  not  banning books.
Rel igious freedom remains intact ;  worship as
you see f i t ,  as  long as  i t  doesn’t  infr inge on
the unal ienable  r ights  of  Americans who do
not share your rel igious faith.  Yes,  we st i l l
suffer  from war and poverty and pol lut ion.
But l iberal ism has not fai led in America,
despite  the four-year travesty of  the Trump
administrat ion.  It  was a l iberal  rebel l ion
that  ult imately sent  him packing—a packing
that  included hoarding of  c lass i f ied
documents.
    So there is  nothing inherently tyrannical
about l iberal ism: i ts  foundation is  l iberty
after  al l .  As Emerson points  out  in his  essay
simply t i t led “Polit ics ,”  i t  i s  nature that  is
the real  despot,  and one role  of  human
polit ics  and government is  to ease the harsh
rule  of  nature,  to help make the humane and
liberat ing society we can on this  Earth:

Many conservatives,  especial ly  the rel igious
formalists  among us,  have grown bolder in
demanding that,  despite  what the
Constitut ion makes c lear,  the United States
ought to be a formally Christ ian nation.
Such “Christ ian National ism” demands
obedience to a white  Christ ian “America
First” sort  of  patr iot ism, a desire  that
Donald Trump exploited to get  himself
e lected president.
      To be l iberal ,  of  course,  is  to be a defen-
der of  l iberty and democracy and a
supporter  of  human rights  around the world.
The American Constitut ion is  a  l iberal
document and i t  remains the law of  the land.

Bel ief  and love,—a bel ieving love wil l
re l ieve us  of  a  vast  load of  care.  O my
brothers,  God exists .  There is  a  soul  at
the centre of  nature,  and over the wil l  of
every man,  so that  none of  us  can wrong
the universe.  It  has so infused i ts  strong
enchantment into nature,  that  we prosper
when we accept  i ts  advice,  and when we
struggle  to wound its  creatures,  our
hands are glued to our s ides,  or  they beat
our own breasts .  The whole course of
things goes to teach us faith.  We need
only obey.

What the tender poetic  youth dreams,
and prays,  and paints  today,  but  shuns
the r idicule  of  saying aloud,  shal l  pres-    
-ently be the resolutions of  public  bodies,
then shal l  be carried as  grievance and bi l l
of  r ights  through confl ict  and war,  and
then shal l  be tr iumphant law and
establ ishment for  a  hundred years,  unti l
i t  g ives  place,  in turn,  to new prayers  and
pictures.  The history of  the State
sketches in coarse outl ine the progress  of
thought,  and fol lows at  a  distance the
del icacy of  culture and of  aspirat ion.

Thus we ended s lavery and segregation and
wrote into law the c ivi l  r ights  of  minorit ies .
This  “progress  of  thought” is  a  l iberal
movement,  as  are the various ways we have
tr ied to regulate  the economy to help those
who lack the benefits  of  family wealth and
inherited property.  Not al l  progress  in 

https://emersoncentral.com/texts/essays-first-series/spiritual-laws/
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thought and pol i t ics  is  wise  and benefic ial ,
however.  One can take the idea of  personal
l iberty to an extreme that  ignores
responsibi l i ty  and real i ty  and harms both the
individual  and the greater  good.  Some
tradit ions should be preserved;  some new
technologies  and thoughts  should be
spurned.  And that  is  what cultural  debate is
for,  and cultural  debate is  best  when al l  may
speak and act  freely within legal  bounds and
the l iberal  rule  of  law.
   What corrupts  democracy and pol i t ical
part ies ,  according to Emerson,  is  the corrupt
“personal i ty” of  leaders:  “They reap the
rewards of  the doci l i ty  and zeal  of  the masses
which they direct .”  The r ise  to power of
Donald Trump is  a  f ine example of  such
corruption,  but  the answer,  according to
Emerson,  is  not  to turn to an enforced
program of virtue or rel igious authority.  To
prevent and correct  corruption,  the State
must  educate wisely to help create wise,
virtuous people.  Emerson again in “Polit ics”:

“The power of  love,  as  the basis  of  a  State,
has never been tr ied.” Nor has i t  been tr ied
as the basis  of  an anti-war strategy for
national  defense.  But Martin Luther King Jr .
and other l iberal  act ivists  have made use of
the power of  love,  or  nonviolent  res istance,
to generate sympathy and support  for  c ivi l
r ights  on a national  level .  And,  general ly
speaking,  we can say that  the l iberal
tradit ion of  culture and pol i t ics  is  the
gradual  “recognit ion of  higher r ights” for
al l ,  which are nothing more than what
Thomas Jefferson cal led the “unal ienable
rights” we are al l  born with.  A truly
Christ ian or rel igious nation is  a  nation that
would in fact  trust  in the power of
transcendental  love to be the primary power
behind and beneath democracy.  A
government without laws would,  of  course,
put too much power in the hands of  greedy,
ignorant,  unloving individuals .  But a
government that  tr ies  to mandate or  force
people into any dogmatic  or  despotic  sort  of
community by undermining their  human 

To educate the wise  man,  the State  exists ;
and with the appearance of  the wise  man,
the State  expires.  The appearance of
character  makes the State  unnecessary.
The wise man is  the State.  He needs no
army, fort ,  or  navy,—he loves men too
well ;  no bribe,  or  feast ,  or  palace,  to
draw fr iends to him; no vantage ground,
no favorable  c ircumstance.  He needs no
l ibrary,  for  he has not  done thinking;  no
church,  for  he is  a  prophet;  no statute
book,  for  he has the lawgiver;  no money,
for he is  value;  no road,  for  he is  at  home
where he is ;  no experience,  for  the l i fe  of
the creator shoots  through him, and
looks from his  eyes.

The tendencies  of  the t imes favor the idea
of self-government,  and leave the individ-
-ual ,  for  al l  code,  to the rewards and pen-
-alt ies  of  his  own const i tut ion,  which
work with more energy than we bel ieve,
whilst  we depend on art i f ic ial  restraints .
The movement in this  direct ion has been
very marked in modern history.  […] It
separates  the individual  from al l  party,
and unites  him, at  the same t ime,  to the
race.  It  promises  a  recognit ion of  higher
rights  than those of  personal  freedom, or
the security of  property.  A man has a
right  to be employed,  to be trusted,  to be
loved,  to be revered.  The power of  love,
as  the basis  of  a  State,  has never been
tried.  We must  not  imagine that  al l  things
are lapsing into confusion,  i f  every ten-    
-der  protestant  be not compel led to bear
his  part  in certain social  conventions:  nor
doubt that  roads can be bui l t ,  letters  car-
-r ied,  and the fruit  of  labor secured when
the government of  force is  at  an end.

Emerson does,  admittedly,  get  poetical ly
carried away here in his  defense of  se l f -
government in “Polit ics ,”  but  however much
he comes across  as  an anarcho-l ibertarian,
he real ly  does not  stray from a fundamental
bel ief  in a social  foundation that  can only be
described as  pol i t ical ly  l iberal :

https://emersoncentral.com/texts/essays-second-series/politics/
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sake of  the health of  al l .  But l iberal  virtues
and human f lourishing must  start ,  as
Emerson suggests ,  at  home and in local
communit ies ;  the best  government governs
local ly  through the democratic  church of
“social  worth” and the statehouse of  the
hearth.  Liberal  government,  says Emerson,
need not be “Big Government” but i t  does
need to be good and moral  government in the
service of  the “progress  of  thought.”

rights  is  what Emerson cal ls  a  “bad State”:
“there never was in any man suff ic ient  faith
in the power of  rect i tude,  to inspire  him with
the broad design of  renovating the State  on
the principle  of  r ight  and love.  All  those who
have pretended this  design,  have been part ial
reformers,  and have admitted in some
manner the supremacy of  the bad State.”
    A new l iberal ism for the twenty-f irst
century wil l  seek to put an end to the “bad
State” not by adopting any one rel igious
tradit ion,  joining Church and State,  or  by
worshipping in cults  of  pol i t ical  personal i ty
or by “cancel l ing” books or people.  The
strength of  l iberal  democracy is  that  i t  can
find wisdom in many places  and make a
virtue,  l ike nature does,  of  diversity for  the 
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Any pol i t ical  model  that  puts  Adolf  Hit ler
and Milton Friedman on the “same s ide” is
absurd.  Yet  this  is  exact ly  what the left-r ight
pol i t ical  spectrum does.  In The Myth of  Left
and Right ,  historian Hyrum Lewis  and
polit ical  sc ientist  Verlan Lewis  surveyed
contemporary pol i t ical  sc ience data,  appl ied
the data to American pol i t ical  history,  and
in the end reveal  just  how outdated this
dichotomy has become.  They argue that
although inst i tut ional  and cultural
incentives  may drive people to keep
perpetuating these myths,  we should ref lect
upon our bel iefs  and alter  our pract ices
when something is  both harmful  and untrue.
Their  thesis  is  bold,  plain,  and clear:  what
we perceive as  left-r ight  ideologies  are
nothing more than unrelated bundles  of
tr ibal  pol i t ical  posit ions.
    In one hundred t ightly argued and heavi ly
annotated pages,  Lewis  and Lewis  do not
deny that  Americans have pol i t ical  bel iefs
and that  those bel iefs  once c lustered into
ideologies.  Instead,  the authors deny that
those ideologies  currently ref lect  an essence
that  exists  within a left-r ight  spectrum.
Now, when put to the test ,  Americans

change their  views based on social  cues
rather than on ideologies.  Some
contemporary social  sc ience even suggests
that  c l inging to an ideological  label
correlates  with the abandonment of  pol i t ical
principles .  These ideological ly  committed
Americans condone violence and sometimes
pract ice  i t .  As the use of  violence makes
polit ics  impossible,  this  growing threat
makes an ideological  nation-state  such as
the United States  part icularly vulnerable.
Commitment to a left-r ight  model  turns
people into violent,  America-destroying
hypocrites .  As Jonah Goldberg l ikes  to say,
“Big i f  true.”
     The brothers  f irst  turn their  attention to
outl ining the history of  the terms left  and
right.  They show that  this  now ubiquitous
expression emerged during the French
Revolution,  and the usage spread across
Europe throughout the nineteenth century.
By the t ime of  the Bolshevik Revolution in
Russia,  egal i tarian revolutionaries  regularly
identif ied with the left ists  of  the French
Revolution.  Americans rarely used the terms
and never thought of  themselves  as  being on
any kind of  pol i t ical  spectrum. Only after  
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game of  whack-a-mole,  s ince new [pol i t ical ]
essences pop up every day.” Instead,  they
examined the most  popular attempts to
describe the authentic  pol i t ical  ideas behind
the left-r ight  models  and f ind that  they al l
fal l  apart  pretty quickly.  Intel lectuals  were
inconsistent.  Some correlat ions were
irrelevant.  Other correlat ions had a strong
causal  re lat ionship to a s ingle  issue,  but  not
to a bundle of  traits  that  one would cal l  an
“authentic” left  or  r ight.  With no
meaningful  pol i t ical  ideals  underlying the
model ,  one might expect  that  the model  i tse l f
would col lapse.  But i t  was not so.
     The stories  we have told ourselves  about
polit ics  have ut i l i ty,  incentives,  and social
rewards.  According to the Lewis  brothers,
the left-r ight  model  makes us feel  good.  It  is
s imple.  It  hides  our tr ibal  identit ies  and
feeds our egos.  Scapegoats,  sat isfying
stories ,  and moral  superiority free us  from
complex di lemmas or thinking about long-
term consequences.  In pract ical  terms,  our
two-party structure has f irmly embedded and
incentivized the left-r ight  model  in pol i t ical
culture and law. Of course,  choosing to
satisfy our desires  rather than face real i ty  on
its  own terms has some long-term downsides
that  we already see.
   They sketched out some of  the most
important problems with bui lding a pol i t ical
culture on a faulty model .  Bel ieving in false
ideologies  deludes us,  introduces powerful
biases,  hides  important truths,  and prevents
social  and pol i t ical  progress.  We have
become intel lectual ly  r igid and less  humble,
and we are better  advocates  for  i l lusions and
falsehoods.  Under these c ircumstances,  the
applicat ion of  our ski l ls  leaves us  moral ly
debauched.  We have become pol i t ical  bigots
engaged in destroying the pol i t ical
inst i tut ions we claim to love.  Anyone who
finds those consequences unacceptable  might
grasp solutions.
   Lewis  and Lewis  gave straightforward
advice about what we would need to do to
turn things around:  admit  that  currently the
left  and r ight  are nothing more than tr ibes;
test  assert ions,  instead of  rushing to defend  

the Russian Revolution did some identif iable
grouping of  Americans regularly identify as
belonging to the “left .”  At that  t ime,  the
term had a c lear  and specif ic  meaning.  In
1919,  the terms “left” and “right” described
only the various forms of  social ism.
  Throughout the 1920s,  progressive
historians and a handful  of  pol i t ic ians began
applying the terms “l iberal” and
“conservative” to people in the American
past .  What began with academics,  act ivists ,
and intel lectuals  in the 1920s took hold
during the 1930s.  Support  for  the New Deal
became associated with the Democrats ,  the
left ,  and l iberals .  Opposit ion to the New
Deal  came from the Republicans,  the r ight,
and conservatives.  Intel lectuals  such as
Wil lmore Kendall  and Russel l  Kirk helped
Wil l iam F.  Buckley,  Jr .  create  a narrat ive to
match the one created by their  opponents.
During this  t ime,  the pol i t ical  spectrum
made a certain amount of  sense.  It  somewhat
ref lected real i ty  from the 1930s through the
middle of  the 1950s.
     Between the middle of  the 1950s and the
1970s,  pol i t ical  real i t ies  put  an end to the
usefulness  of  a  model  based on a left-r ight
spectrum. The Cold War,  anti-communism,
civi l  r ights ,  Vietnam, court  decis ions,  and a
host  of  other issues added dimensions to
American pol i t ics  that  a  left-r ight  spectrum
could not account for.  Describing pol icy
posit ions or pol i t ic ians as  being on the left
or  the r ight  became absurd.  From the 1980s
to the present  day,  the model  has been
neither  descript ive nor predict ive.  As the
Lewis  brothers  recount the major pol i t ical
events  and movements  of  the recent  past ,  i t
is  hard to f ind f laws in their  logic.  The
model  has been wrong and useless  for  almost
a half-century.
    They antic ipated the cr i t ic ism that  they
were not describing the “authentic” left  and
right  by recounting the most  common
modern descript ions of  the left-r ight
dichotomy and refuting each one.  Of course,
to attempt to knock down every attempted
descriptor of  the “real” left  and r ight  would
require  ( in their  words) ,  “a never-ending
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things.  We could al l  care about the same
rights  and merely priorit ize  them differently.
In that  sense,  America did have (and could
potential ly  recover)  meaningful  pol i t ical
tradit ions.  But the founders  created systems
of pol i t ical  contests  between points  of
emphasis  that  do not require  the wholesale
reject ion of  r ights.  Americans created the
United States  as  an ideological  nation-state
opposed to a monarchy that  embraces
universal  individual  l iberty.  In other words,
a conservative who wishes to preserve the
ideals  of  the founding would reject  both
“right” and “left .”
   Lewis  and Lewis  are also a l i t t le  too
skeptical  of  the idea of  Americans having
discernable ideological  differences within the
plural ist ic  framework outl ined by the
founders.  One could trace a through l ine
from the 1770s to the 1970s and f ind
polit ic ians and thinkers  who argued for the
reject ion of  f ixed truths,  generational
redefinit ions of  the American purpose,  a
government act ing as  a  broker between
interest  groups,  a  majoritarian ethos over
the preservation of  individual  l iberty,  and
the use of  pol i t ics  to change the culture.
Unti l  recently,  we would cal l  that  person a
Jeffersonian,  a  Jacksonian,  a  Democrat,  or  a
l iberal .  We could f ind another group of
Americans connecting ideas present  in the
polit ical  thoughts  of  George Washington and
George W. Bush.  Washington and Bush
agreed that  the f laws of  humanity are
eternal ,  governments  should secure r ights,
the pract ic ing of  posit ive l ibert ies  at  the
local  level ,  opportunity over equal i ty  of
condit ion,  America’s  example to the world,
s low progress,  and that  pol i t ics  should
ref lect  culture.  These ideals  are not  on a
left-r ight  spectrum, but they exist
nonetheless .
   Or to use another example,  Americans may
have important c lusters  of  ideological
differences that  are not  necessari ly  opposed
to one another.  We might f ind one group of
people who cal l  themselves  conservatives
because they primari ly  care about issues of
governance out of  a  commitment to the 

Plural ism is  a  long-forgotten
ideological  framework that
suited Americans just  f ine
before pol i t ical ly  motivated
ideologues successful ly  wiped i t
from our e l i te  inst i tut ions.

them; insist  on more specif ic  and meaningful
pol i t ical  quest ions;  stop describing people as
being on the left  or  r ight;  seek identity in
things other than ideological  labels ;  and
cherish and nurture intel lectual  diversity.
Modern social  sc ience research reaff irms
time and again that  the best  results  come
from honest  and authentic  disagreement
from people seeking honest  answers.  If  we
choose to do these things,  they think we wil l
start  moving in the r ight  direct ion.
Abandoning the geocentric  model  of  the
universe is  a  good indicat ion that  we are at
least  capable of  dropping the fantasies  of
scientists—polit ical  or  otherwise.

   The Myth of  Left  and Right  should
provoke thoughtful  responses,  launch a
thousand dissertat ions,  and give writers ,
editors,  and commentators  pause about
deploying terms and models  that  harm
America.  In some cases,  the arguments  of  the
Lewis  brothers  are bracing and bold,  yet
they may not go far  enough.  
     In addit ion to the suggest ions they made
in their  concluding chapters,  some other
paths are avai lable  to us.  We could learn
history.  Plural ism is  a  long-forgotten
ideological  framework that  suited Americans
just  f ine before pol i t ical ly  motivated
ideologues successful ly  wiped i t  from our
el i te  inst i tut ions.  From the founding through
the 1990s,  patr iot ic  Americans understood
that  our system protects  many r ights.
Human beings care about many
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They value truth,  America,  and the
perpetuation of  free inst i tut ions in the
world.  Priorit iz ing our f leet ing feel ings,
money,  social  approval ,  or  al l  of  these,  is  a
fool ’s  errand.  The Lewis  brothers  are r ight
because Calvin Coolidge was r ight:  “truth
and freedom are inseparable.” Building a
society upon l ies ,  “has always been the
method of  privi lege,  the method of  c lass  and
caste,  the method of  master  and s lave.” It
can be no other way.
     French Premier  Georges Clemenceau once
said of  Woodrow Wilson,  “God gave us the
Ten Commandments  and we broke them.
Wilson gives  us  the Fourteen Points .  We
shal l  see.” Hyrum and Verlan Lewis  have
given us a densely argued book on pol i t ical
theory asking us to abandon how we have
discussed pol i t ics  for  over a half-century.  We
shal l  see.

This  essay is  a  review of  The Myth of  Left
and Right:  How the Pol i t ical  Spectrum
Misleads and Harms America  by Verlan
Lewis  and Hyrum Lewis.  You can purchase the
book for  yourself  here.

founding principles ;  another group of  people                     
might care about achieving specif ic  results .
We seem to have diff iculty in describing
opposing viewpoints  that  are not  necessari ly
react ionary posit ions.  People can have
different  reasons why they disagree.
    We could also advocate for  returning
“left” and “right” to something closer  to
their  original  meanings.  Writers  and thinkers
could again use them as a shorthand for
people who want to destroy the United
States.  A modern-day fascist  or  monarchist
who would destroy our system in the service
of  a  leader or  a  mythical  natural  law
paradise  is  on the “right.” Someone who
would deny individual  l iberty and welcome
the destruct ion of  our Constitut ion out of  a
bel ief  in social  r ights  is  on the “left .”
Someone who loves the l ibert ies  outl ined in
the Declarat ion as  enshrined in the
Constitut ion is  a  patr iot .  Simple.  
    The Lewis  brothers  wil l  fai l  in  the short
term. The use of  the terms “left” and “right”
wil l  persist  for  the same reason that  sarcasm
works;  instead of  describing complicated
concepts  in plain language,  one can claim a
moral  and intel lectual  victory and imply that
the opposite  of  an assert ion is  true.  The use
of  left-r ight  terms provides a double benefit .
The speaker need not advocate anything
specif ic  and can claim victory over an
opponent.  
    Nonetheless ,  we should join the Lewis
brothers  in their  project  knowing that  we wil l
al l  fai l  together.  Their  big idea is  correct .
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Graduate Faculty at  Ashland Universi ty.  His
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National  Review ,  the Claremont Review of
Books ,  Presidential  Studies  Quarterly ,  the
Journal  of  the Gilded Age and Progressive
Era ,  and the Sun-Gazette .
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       ince the 1970s,  psychologists  have
defended a theory of  what they cal l  “basic
emotions,” according to which certain
emotions are universal ly  experienced because
they have helped human beings to cope with
the perennial  tasks of  l i fe  over the course of
our evolutionary past .  It  suggests ,  for
instance,  that  the emotion of  fear  has better
enabled our ancestors  to respond to
immediate dangers  and to motivate the
achievement of  their  goals ,  thereby
improving l i fe  chances.  As Thomas Dixon
explains,  this  theory thus posits  “a univers-    
-al ist  view of  emotions as  hardwired mental
states,  which original ly  evolved for specif ic
purposes  in ancestral  humans.”
   Historians of  emotions including Dixon
have largely rejected such a universal ist
conception.  Instead,  they have long
recognized that  our emotional  experiences
are s ignif icantly informed by prevai l ing
cultural  and intel lectual  c ircumstances and
that  these experiences  have fundamental ly
changed throughout human history.  As
Joanna Bourke has demonstrated,  the
objects  of  our fears  as  wel l  as  the nature of  

S
how these fears  are fe l t  have shifted
dramatical ly  even within the last  two
centuries  alone.  In his  2004 work,  Fear:  The
History of  a  Pol i t ical  Idea ,  Corey Robin has
also drawn attention to the pol i t ical
dimension of  fear  and the changes in how
this  emotion has been interpreted.
According to him, while  pre-modern
thinkers  such as  Hobbes regarded fear as  an
expression of  our moral  bel iefs  that  is
act ively cult ivated through one’s  pol i t ical
education,  laws,  and inst i tut ions,  we now
see i t  as  neither  a  ref lect ion of  our moral
judgments  nor the result  of  pol i t ics .  Rather,
we tend to bel ieve,  with the “basic
emotions” theorists ,  that  fear  is  merely a
primal  react ion to impending threats  or
situations of  uncertainty such as  war or
social  revolution.
     Writ ing in the aftermath of  9/11 and the
declarat ion of  the “War on Terror,” Robin
has observed that  this  depolit ic ized under-    
-standing of  fear  has led many to argue that
fear is  “a source of  pol i t ical  vital i ty” insofar
as i t  inculcates  in us  al l  the value of
inst i tut ions such as  the rule  of  law and
liberal  democracy for warding off  dangers.
In his  view,  pol i t ical  theorists  and
philosophers  such as  Judith Shklar and
Richard Rorty adopted this  posit ion when 
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Hope and fear represent  two
sides  of  the same coin.  Both
emphasize that  the experience
of  fear  is  not  purely negative
but  int imately connected with
the hope for  a  better  world.
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they aff irmed l iberal  principles  on the basis
of  the avoidance of  fear  (of  cruelty) ,  s ince
they bel ieved that  fear  “possessed an easy
intel l ig ibi l i ty  which made for quick and
universal  agreement about principles .”  For
Robin,  however,  Shklar  and Rorty’s
“l iberal ism of  fear” not only obscured the
polit ics  of  fear  and hence the contested
nature of  l iberal ism, but  i t  a lso fai led to
recognize that  pol i t ical  freedom cannot be
founded on negative experiences  of  fear.
Following Michael  Walzer,  he has insisted
that  pol i t ics  f irst  requires  “some answering
vis ion of  posit ive just ice,  some ideological ly
grounded hope for radical  change,” which
“enjoin[s ]  us  to envis ion and str ive for  a  l i fe
with less  fear.”
     The recent  works by Robert  Peckham and
Alan S.  Kahan chal lenge Robin’s  assumption
that  fear  could not be foundational  to
polit ical  l i fe .  In his  wide-ranging survey of
historical  episodes of  fear,  beginning with
the Black Death of  the fourteenth century
and concluding with the COVID-19 pan-       
-demic,  Peckham shows that  fear,  in al l  of  i ts
various forms,  has helped to disrupt the
status quo and force emancipatory social
change as  much as  i t  has been appropriated
by authoritarian pol i t ical  regimes to main-    
- tain power.  Indeed,  he contends that  fear
has played “a crucial  role  in securing modern
freedoms,  given that  i t  has been central  to
‘the creat ion of  pol i t ical  r ights  and
l ibert ies . ’”  While  therefore agreeing with
Robin’s  emphasis  on i ts  deeply pol i t ical
nature,  Peckham argues,  against  the former,
that  “fear isn’t  always inimical  to freedom
but may be i ts  corol lary,  an integral  facet  of
empowerment,” and that  the fear  of  loss  in
part icular  “is  inseparable  from the hope that
must  drive any commitment to social
just ice.” Accordingly,  as  Peckham says of
Thomas More’s  Utopia ,  a  utopian social
order is  not  establ ished through a state  of
fearlessness  but  instead “rel ies  on the r ight
sort  of  fear  being balanced with the r ight
kind of  fearlessness.”
    Like Peckham, Kahan denies  that  pol i t ics
cannot be grounded on the experience of  

fear,  for  he contends that  the identif icat ion
of fears  is  in fact  the chief  motivator of  the
l iberal  tradit ion.  This  is  i l lustrated by his
historical  account of  l iberal ism, according to
which the latter  emerged in the nineteenth
century out of  a  fear  of  revolution,  before
second-wave l iberals  priorit ized debates  over
the fear  of  poverty.  Fol lowing the First
World War,  a  third wave of  l iberal ism
developed that  focused on the fear  of

total i tarianism; f inal ly,  in our present
century,  “Liberal ism 4.0” is  chief ly
confronted with the fear  of  populism. In
short ,  “Each new form of  l iberal ism is  the
result  of  a  new fear that  has cal led for a new
response.” Yet  Kahan also departs  from
Peckham in claiming that  pol i t ical  freedom
is incompatible  with fear.  Indeed,  the former
argues that  at  the heart  of  the l iberal  project
is  the attempt to secure a society that  enjoys
“the most  basic  freedom,” namely,  “freedom
from fear.” For Kahan,  i t  i s  this  hope of  “a
world without fear” that  has always
animated l iberal ism—a hope that  remains
“utopian” because l iberal  fears  are unl ikely
to be dispel led without generating addit ional
sources  of  fear.  It  was for  this  reason that
the l iberal ism of  fear  “l imited i ts  utopianism
to the seemingly modest  aim of  l imit ing
cruelty,” as  opposed to committ ing i tself  to
the impossible  task of  e l iminating cruelty
altogether.  St i l l ,  in  Kahan’s  view,  this
l imitat ion serves  only to underl ine the
utopian character  of  l iberal  aspirat ions.
 When faced with contemporary fears  or
anxiet ies ,  historians have often looked to the
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-al  account of  how it  has served human
purposes.
   For Shklar,  at  least ,  the s ignif icance of
fear rested on not so much the notion that  i t
could act  as  an effect ive means of  motivating
polit ical  change or an uncontroversial  guid-   
- ing principle  of  l iberal ism as the fact  that  i t
made pol i t ical  l i fe  more diff icult ,  not  less .
While  she acknowledged that  i t  was precisely
a fear  of  concentrated pol i t ical  power that
informed the theory of  const i tut ional  govern-
-ment e laborated by Montesquieu and sub-   
-sequently the American Founding Fathers,
Shklar also rejected the Machiavel l ian
attempt to instrumental ize  fear  for  pol i t ical
ends,  sympathizing with Montaigne’s  c laim
that “pol i t ics  were far  too chaotic  and
uncertain to be managed according to any
plan.” Shklar insisted,  moreover,  that  priori-
-t iz ing the fear  of  cruelty as  the basis  of
l iberal  pol i t ics  “makes pol i t ical  act ion
diff icult  beyond endurance,  may cloud our
judgment,  and may reduce us to a debi l -         
- i tat ing misanthropy.” To this  extent,  the
l iberal ism she defended could succeed only in
spite  of  the pol i t ical  and psychological  costs
of  fear.

This  essay is  a  review of  Fear:  An Alternative
History of  the World  by Robert  Peckham and  
Freedom from Fear:  An Incomplete  History
of Liberal ism  by Alan S.  Kahan.

past  to understand what exact ly  i t  i s  that
they are experiencing,  and in this  respect
Peckham and Kahan are no exceptions.  It  is
precisely in response to the recent  surge of
authoritarian and populist  movements  across
the globe that  they seek to historic ize  the
polit ics  of  fear,  so as  to comprehend i ts
implicat ions for  today.  For Peckham and
Kahan,  hope and fear represent  two s ides  of
the same coin.  Both emphasize that  the
experience of  fear  is  not  purely negative but
int imately connected with the hope for a
better  world,  and hence that  i t  harbors a
utopian impulse that  we can recover.  Their
works thus represent  important historical
correct ives  to the assumption that  fear  is  an
emotion that  is  pol i t ical ly  empty for l iberal
democracy.  
     At the same t ime,  however,  what is  at  r isk
of being lost  in Peckham and Kahan’s
respect ive narrat ives  is  the init ial  historio-     
-graphical  insight  that  emotions are not
reducible  to their  adaptive value for  coping
with existential  problems.  Although Peckham
acknowledges that  fear  has a “social  and
cultural  dimension” that  is  historical ly
contingent and recognizes  that  the emotion is
not merely a pre-ref lect ive mental  state  but
also a cognit ive product  of  how our brains
categorize our past  experiences,  he neverthe-
- less  def ines  i t  trans-historical ly  as  “a sur-     
-vival  mechanism” that  “shield[s ]  us  from
harm.” Similarly,  while  Kahan argues that
the principal  object  of  our fears  has changed
over the centuries ,  he assumes that  our
incl ination to avoid that  of  which we are
afraid has always informed l iberal  theory and
practice,  enabl ing individuals  to identify and
attempt to secure the condit ions necessary
for social  and pol i t ical  freedom. Yet,  regard-
- less  of  whether i t  i s  conceived in primordial
terms or as  a  form of  pol i t ics ,  surely there is
more to the history of  fear  than a te leologic-
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Ideas of  freedom and l iberty have been
central  to the idea of  the United States  s ince
its  conception.  Unfortunately,  what exact ly
we mean (and have meant)  by these terms is
not always c lear.
   In Freedom: An Unruly History  Annel ien
De Dijn makes the provocative c laim that
the current  American conception of  l iberty
and freedom (used interchangeably by her)  is
an extremely modern phenomenon.  She
describes  this  modern l iberty as  “the posses-
-s ion of  inal ienable  individual  r ights ,  r ights
that  demarcate a private sphere no
government may infr inge on,” and as  one
that  “depends on the l imitat ion of  state
power.” She suggests  that  this  modern
freedom is  “centered on the notion of
natural  r ights .” The ancient  l iberty she
contrasts  with this  newer concept is  a
“democratic” notion based on “exercis ing
control  over the way one is  governed.” In
this  conception,  people are free when they
exercise  self -rule:  “For over 2,000 years,
then,  l iberty was equated with popular self-
government.”
      De Dijn goes on to c laim that  leaders

and thinkers  on both s ides  of  the Atlantic
began to chal lenge ancient  l iberty ( in order
to replace i t  with the modern concept)  only
in the nineteenth and twentieth centuries .  In
America,  in fact ,  i t  emerged forceful ly  only
after  the Civi l  War.  The new concept
“displaced” the former.  Her argument
extends even further.  She attr ibutes  this
change to a conscious anti-democratic
backlash to the age of  revolutions.  In so
doing,  she makes even clearer  her  view that
these obviously dist inct  conceptions of
l iberty are not  merely different  but  direct ly
in confl ict  with one another (De Dijn,
Freedom ,  1–3).  These arguments  offer  a
helpful  correct ive to c laims about the
dominance of  freedom from interference in
the Western tradit ion and anachronist ic
descript ions of  the American revolutionaries
as  l ibertarians.  The story of  developing
conceptions of  freedom, however,  is  more
complicated than De Dijn al lows.  The
dist inct ion between ancient  and modern
ideas about freedom is  not  nearly so stark.
   De Dijn identif ies  French statesman
Benjamin Constant as  one of  the men who

https://www.hup.harvard.edu/catalog.php?isbn=9780674988330
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led this  transit ion.  He “agreed wholehearted-
- ly  with conservatives  […] that  democracy
was not only very different  from freedom but
also potential ly  harmful  to i t .”  While  she is
probably correct  in this  assessment (her
expert ise  is  in French pol i t ical  thought
around his  t ime),  I  would temper attr ibuting
too much anti-democratic  sentiment to a man
who unironical ly,  in his  latter  more conserv-
-at ive years,  described the French Revolution
as “our happy revolution.”
   Constant helpful ly  addressed the issue
direct ly  in an 1819 essay entit led “The
Liberty of  Ancients  Compared with That of
Moderns.” In this  essay he juxtaposed what
an “Englishman,  a French-man,  and a c i t izen
of the United States  of  America understand
today by the word ‘ l iberty’” with the type of
l iberty that  those in ancient  “free” societ ies
enjoyed.  He def ined modern l iberty as
fol lows:  

of  the complete  sovereignty;  in del iberat ing,
in the public  square,  over war and peace;  in
forming al l iances  with foreign governments;
in voting laws,  in pronouncing judgments;  in
examining the accounts,  the acts ,  the
stewardship of  the magistrates;  in cal l ing
them to appear in front of  the assembled
people,  in accusing,  condemning or ab-         
-solving them” (Constant,  “The Liberty of
Ancients”) .
     The s imilarity between Constant’s  and De
Dijn’s  def init ions of  ancient  l iberty is
str iking.  De Dijn merely leaves unenumera-   
- ted the various functions of  government the
people exercise  in “free” societ ies  that
Constant chose to l ist  and is  more
accommodating of  representat ive rather than
direct  democracy.  Their  main dispute l ies  in
the l iberty of  the moderns.  All  of  the
qual i t ies  that  De Dijn al lows the modern
perception of  l iberty (a private or  personal
sphere removed from government inter-         
-vention and a notion of  natural  r ights)  are
present  in Constant’s  def init ion.  There is ,
however,  much more.  Both the beginning
and end of  Constant’s  passage on modern
l iberty add a great  deal  to the merely
individual-r ights-obsessed version De Dijn
describes.  To the l imitat ions of  government
power,  Constant adds f irst  a  freedom from
“the arbitrary wil l  of  one or more
individuals” and later  the r ight  to inf luence
government by either  e lect ions or pet i t ions
to which the government is  “more or less
compel led to pay heed.” In Constant’s
def init ion,  there is  an intersect ion of  the two
(at  least  according to De Dijn)  competing
l ibert ies .  His  l iberty of  the moderns
(modern,  of  course,  in the early nineteenth
century)  contains both l iberty as  understood
as self-rule  and l iberty as  understood as  a
l imited sphere of  government act ion.  It  is
this  more comprehensive l iberty,  not  merely
the ancient  kind as  De Dijn insists ,  that
dominated the e ighteenth century and,  I
would argue,  remains in place today.
   While  my case does not  rest  entirely on
Constant’s  analysis ,  i t  i s  worth addressing
the issues i t  poses  for  both me and De Dijn.

i t  i s  the r ight  to be subjected only to the
laws,  and to be neither  arrested,  det-       
-ained,  put  to death or maltreated in any
way by the arbitrary wil l  of  one or more
individuals .  It  is  the r ight  of  everyone to
express  their  opinion,  choose a prof-       
-ess ion and pract ice  i t ,  to dispose of
property,  and even to abuse i t ;  to come
and go without permission,  and without
having to account for  their  motives  or
undertakings.  It  is  everyone’s  r ight  to
associate  with other individuals ,  e i ther
to discuss  their  interests ,  or  to profess
the rel igion which they and their  asso-     
-c iates  prefer,  or  even s imply to occupy
their  days or  hours in a way which is
most  compatible  with their  incl inations
or whims.  Final ly  i t  i s  everyone’s  r ight
to exercise  some inf luence on the
administrat ion of  the government,  e i ther
by elect ing al l  or  part icular  off ic ials ,  or
through representat ions,  pet i t ions,  dem-
-ands to which the authorit ies  are more
or less  compel led to pay heed.

And then he def ined the ancients :  “exercis-    
- ing col lect ively,  but  direct ly,  several  parts

https://oll.libertyfund.org/title/constant-the-liberty-of-ancients-compared-with-that-of-moderns-1819
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https://oll.libertyfund.org/title/constant-the-liberty-of-ancients-compared-with-that-of-moderns-1819


Popular  governments  seemed a
safe  repository for  power
unl ikely to infr inge upon the
l ibert ies  of  the people  and
each of  them. It  was only after
self-government tr iumphed and
rule  of  the people  proved
imperfect  that  Americans
turned their  eyes  toward
modern l iberty.
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De Dijn identif ies  Constant as  a  thinker who
led the charge to convert  the Atlantic  world
from the ancient  form of  l iberty to the
modern one.  Because of  this ,  i t  i s  possible
that  Constant was writ ing more hopeful ly
than observantly.  Perhaps,  contrary to my
argument,  Constant was attempting to write
into existence a concern for individual  r ights
in addit ion to self-rule  rather than accurately
describing such a concern on both s ides  of
the Atlantic .
    I f  Constant was indeed describing a differ-
-ence between the l iberty of  his  era and that
of  the ancients ,  however,  his  piece poses
serious issues for  De Dijn’s  t imel ine.  He
observed the difference between the two
conceptions in 1819,  implying l iberty of  the
moderns was observable  at  some point  before
that.  This  is  part icularly problematic  for  her
argument that  such an idea of  l iberty took
strong hold in the United States  only after
the Civi l  War.  He also suggested that  both
conceptions existed during the French
Revolution and that  a  fai lure to properly
make the dist inct ion between exist ing
conceptions of  l iberty led to many of  the
French Revolution’s  fai lures.  If  true,  this
would place the existence of  modern l iberty
prior to the turn of  the century.
     Before deal ing more thoroughly with the
historical  quest ion of  whether those in the
eighteenth century,  part icularly e ighteenth-
century Americans (De Dijn’s  argument is
more compel l ing when applied to Europe),
conceived of  l iberty as  both self-government
and individual  freedoms protected from the
act ion of  even a legit imate government,  i t  i s
worth brief ly  addressing the relat ionship
between ancient  and modern l iberty.  De
Dijn,  of  course,  presents  them as antagon-    
- ist ic  not  only as  a  matter  of  theory but also
because the second was created in order to
erode the f irst .  This  is  not  entirely true.
While  the r ight  of  temporary majorit ies  to
exercise  their  wi l l  in  al l  cases  pertaining to
individuals  can confl ict  with individual
r ights,  these values needn’t  be eternal ly  in
confl ict .
   Harvard historian James Kloppenberg

would certainly not  think so,  as  his
conception of  democracy depends on the
majority’s  tolerat ion of  a  number of
extremely important differences,  most
notably those over rel igion.  Indeed,  al-         
- though De Dijn dismisses  concerns about
rel igious minorit ies  as  less  s ignif icant  than
economic motivations for  those in favor of
modern l iberty,  the rel igious wars that  shook
Europe for centuries  fol lowing the refor-       
-mation (and the tradit ion of  rel igious
dissent  contested in New England and the

Middle Colonies)  contributed greatly to the
idea that  the state,  no matter  how legit-        
- imately based on the people,  should not
interfere  with matters  of  conscience (De
Dijn,  Freedom ,  4) .
     Another modern ( late  twentieth century)
thinker,  John Rawls,  did see these l ibert ies
as  “contending tradit ions.” Importantly
though,  contending does not  mean irrecon-   
-c i lable.  Indeed,  a  key project  of  his  pol i t ical
phi losophy was to reconci le  them. It  is  also
important that  Rawls  (drawing vocabulary
from Constant’s  essay)  associated the
tradit ion of  l iberty of  the ancients  with
Rousseau and l iberty of  the moderns with
Locke (Polit ical  Liberal ism ,  4–5).  Locke is
not,  especial ly  given De Dijn’s  t imel ine,
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this  way.  She,  however,  maintains the more
extreme point.  She contends not that  l iberty
merely required self-government but instead
that  l iberty was self-government.  Other
evidence from her book demonstrates  the
error of  this  posit ion.
   De Dijn c i tes  the economic redistr ibution-
- ism of  the post-revolution States  as  evidence
of the revolutionaries ’  dedicat ion to the
economic equal i ty  necessary for l iberty as
self-rule.  She quotes  Thomas Jefferson cele-   
-brat ing the abol i t ion of  entai l  and primo-    
-geniture “‘a foundation laid for  a govern-     
-ment truly republican, ’  […] in enforcing
them ‘no violence was necessary,  no
deprivation of  natural  r ight. ’”  She uses  a
Delaware statute for  s imilar  ends:  “it  is  the
duty and pol icy of  every republican govern-    
-ment to preserve equal i ty  amongst  i ts
c i t izens,  by maintaining the balance of
property as  far  as  i t  i s  consistent  with the
rights  of  individuals .”  There is  a  related
reference to natural  r ights  just  earl ier  in the
book:  “And while  the revolutionaries  also
talked a lot  about their  desire  to reassert
man’s  natural  r ights ,  this  meant,  f irst  and
foremost,  the r ight  to popular sovereignty”
(De Dijn,  Freedom ,  188,  190–91).
    Each of  these excerpts  is  enl ightening.  All
three lend themselves  to the point  that
l iberty requires  self -government.  The f irst
two demonstrate  a  wil l ingness  to enact
egal i tarian economic measures  to preserve 

especial ly  modern [1] .
     St i l l ,  Rawls  cannot be expected to be an
authority on the e ighteenth century.  It  wi l l
be fruitful  to turn to the historical  actors
themselves.  The sources  c i ted in De Dijn’s
book are helpful .  She invokes a host  of
seventeenth-  and eighteenth-century f igures
to demonstrate  a  central  point:  one cannot
be free unless  one l ives  in a society with self-
government.  Algernon Sydney announced
that  “a people could only be free i f  i t  was
ruled by ‘ laws of  i ts  own making. ’”  The First
Continental  Congress  proclaimed that  “the
foundation of  ‘al l  free  government’  […] is  ‘a
r ight  in the people to part ic ipate in their
legis lat ive counci l . ’”  Dutchman Pieter  Vreede
concurred:  “you cannot be said to be free i f
you do not govern yourself ,  your property,
and your happiness.” Richard Price s imilarly
stated that  a  state  could be free only i f
guided by i ts  own wil l  whether through the
people or  assembly (De Dijn,  Freedom ,  2 ,
188–90).
      What al l  of  this  evidence has in common
is  robust  support  for  the c laim that  one can
be free only i f  one exercises  sel f -government .
This ,  of  course,  is  a  different  statement from,
i f  one exercises  sel f -government,  one is  free .
In the f irst  (and supported)  statement,  se l f -
government is  a  necessary but potential ly
insuff ic ient  condit ion for l iberty.  I  whole-     
-heartedly agree with De Dijn that  e ight-       
- teenth-century revolutionaries  saw the world
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the e ighteenth century concerned who gov-    -
erned and l iberty thereafter  concerns the
extent  to which one is  governed,  I  contend
that  l iberty in both t ime periods depends on
both who governs and to what extent  they do
so.  Ancient  l iberty is  a  prerequis i te  for
modern l iberty in a way that  is  not
reciprocal .  Especial ly  to those in the Ang-    
- l ican world,  popular governments  seemed a
safe repository for power unl ikely to infr inge
upon the l ibert ies  of  the people and each of
them. This  is  not  because l iberty  cannot be
infr inged upon by a government of  the
people,  but  instead because,  as  Locke wrote,
a violat ion of  r ights  ( in this  case property
rights)  “is  not  much to be feared in
governments  where the legis lat ive consists
wholly or  in part  in assemblies  which are
variable,  whose members upon the dissol-      
-ut ion of  the assembly are subjects  under the
common laws of  their  country,  equal ly  with
the rest” [2] .  Of course not.  To fear
temporary assemblies  of  the people would
have f lown in the face of  a  history in which
monarchs,  ar istocrats ,  and permanent
assemblies  had poorly used the people.
Especial ly  in Britain,  the Commons were the
tradit ional  guardians of  the people.  
    I t  i s  for  this  reason that  the American
revolutionaries  rarely concerned themselves
with l iberty of  the moderns during their
struggle  with Britain and their  earl iest  years
of  self-government.  Not because they neg-     
- lected i t ,  but  because,  for  lack of  precedent,
they thought i t  was relat ively safe.  It  was
only after  se l f -government tr iumphed and
rule  of  the people proved imperfect  that
Americans turned their  eyes  toward modern
l iberty.  Thus,  this  transit ion of  focus was not
a backlash to democracy but a necessary
consequence of  i ts  victory.  The f irst  and
most  important condit ion of  l iberty was
establ ished through who ruled.  The second
condit ion was establ ished by l imit ing even
the best  const i tuted government.
   This  is  also why I  bel ieve the ancient
conception continues to exist  today.  The
triumph of  self-government over arbitrary
power is  now suff ic iently far  in the past  that  

that  l iberty.  All  also contain another aspect
—a reference to a properly l imited sphere of
even democratic  governments.  Jefferson’s  law
was just  not  only because i t  was meant to
promote self-rule  (although that  was the
primary function);  i t  was just  because i t
accomplished that  goal  without “deprivation
of natural  r ight.” Similarly,  the Delaware
law recognized that  the efforts  of  an already
legit imate government based on self-rule
were l imited to those measures  “consistent
with the r ights  of  individuals .”  It  could be
true ( indeed,  I  would argue i t  i s )  that  in each
example self-government was the “f irst  and
foremost” considerat ion in promoting
l iberty.  “First  and foremost” does not  mean
only .
     The most  convincing evidence to this  end
is  Richard Price’s  e laboration of  l iberty’s
possibi l i ty.  Liberty could,  in his  view,  be
al lowed in a despotic  government in t imes of
“indulgence or connivance derived from the
spir i t  of  the t imes,  or  from an accidental
mildness  in the administrat ion.” He main-      
- tained,  though,  that  secure exercise  of
l iberty depends on self-rule.  It  is  c lear  that
the l iberty he is  discussing is  not  exclusively
self-government.  Self-government,  rather,  is
a means to a l iberty far  more s imilar  to
modern l iberty.  De Dijn recognizes  that  he
did not bel ieve “the act  of  governing in and
of i tse l f  set  one free,” yet  she seemingly
ignores  the implicat ions of  this  fact
(Freedom ,  190).  Liberty was more than who
ruled.
     I t  i s  in this  context  that  much of  the
crit ical  period (1783–1789),  especial ly  the
conduct  of  James Madison,  begins to make
sense.  His  constant  struggle  to protect
minority r ights  while  maintaining democratic
integrity and a government based on the
people was a result  of  these coexist ing
l ibert ies .  His  proposit ion (unfortunately
rejected by the Senate and thus delayed for a
century)  to extend protect ions in the Bi l l  of
Rights  to al l  levels  of  government is  a  perfect
example.  Even governments  of  the people
must  be restr icted.
    Whereas De Dijn bel ieves  that  l iberty in
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modern Americans no longer have to worry
about the f irst  condit ion.  As a result ,  we do
not.  We instead focus on l imit ing the already
legit imate government.  I  would,  however,
suggest  that  i f  arbitrary rule  were attempted,
there would be tremendous backlash.  I  hope
this  predict ion remains untested.

Endnotes

[1 ]  Locke’s  views on the subject  are
suff ic iently ambiguous to render them a poor
point  for  e i ther  s ide of  the debate.  His
l iberty consists  mainly in the r ight  to act  and
dispose of  property according to reason

without restraint  other than the l ibert ies  of
others.  This  could be seen both as  l iberty as
non-interference and l iberty as  freedom from
arbitrary government because most  of  his
discussion of  l iberty pertains to the state  of
nature,  and in the state  of  nature al l  outside
interference (that  encroaches on l iberty)  is
arbitrary power.
[2 ]  John Locke,  The Second Treatise  of
Government  (New York:  Barnes & Noble,
2004),  77.

Baird Johnson i s  studying history at  Stanford
University.



       n  Regime Change:  Towards a Post l iberal
Future ,  his  fol low-up to Why Liberal ism
Failed ,  Notre Dame professor Patrick
Deneen offers  his  alternative to l iberal ism’s
“soft ,  pervasive,  and invasive progressive
tyranny.” Deneen begins e lucidating this  al-
-ternative only on the 151st  page (more than
two-thirds into the book)—an “Aristo-          
-populist ,”  mult i -racial  al l iance of  working-
class  Americans (and fr iendly e l i tes)  working
toward the common good,  which Deneen
defines  as  “[Christ ian]  piety,  truth,  equitable
prosperity,  and good government.” In other
words,  Deneen seeks “Machiavel l ian means
for Aristotel ian ends.”
   The work has already received ample
commentary.  Reason ’ s  Stephanie Slade
attacked Deneen’s  ideological  incoherence;
Damon Linker,  writ ing for Quil lette ,  noted
that  Deneen’s  work travels  far  beyond his
mentors’  and inf luencers’  arguments;  and the
New York Times ’  Jennifer  Szalai  labels
Deneen’s  work as  overzealous,  overconfi-

I

REGIME CHANGE
Unpacking Patrick Deneen’s  Crit ique of  Liberal ism

By Garion Frankel  
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-dent,  and infuriat ingly vague.  Concerns
about Deneen the man—his personal  history,
his  ideas,  and his  re lat ionship with the so-
cal led “New Right”—are a consistent  theme
throughout these reviews.  
     Despite  these negative react ions,  Deneen
offers  a  potent  cr i t ique of  l iberal  neutral i ty,
as  understood by John Rawls and those who
fol low him. Rawls  attempted to isolate
l iberal ism from the good l i fe .  More s imply,
Rawlsian l iberal ism sees  pol i t ics  as  pol i t ics
and makes no judgment about what is  r ight
or good in the world.
  Deneen correct ly  notes  that  without
“universal  appeals  to just ice,” toxic
ideologies  such as  identity pol i t ics  wi l l
unravel  the threads of  truth that  bind our
civi l izat ion together,  and replace them with
“an individual  or  group’s  perception of
offense.” Moreover,  Deneen adds that  a
l iberal ,  Western method of  education is
impossible  without a shared conception of
the good.  As someone whose research prog-  

https://postliberalorder.substack.com/p/a-good-that-is-common
https://reason.com/2023/06/07/liberalism-isnt-rule-by-elites/
https://quillette.com/2023/06/06/america-doesnt-need-regime-change/
https://www.nytimes.com/2023/06/07/books/review/regime-change-patrick-deneen.html
https://www.deseret.com/2015/12/8/20578321/john-rawls-and-the-mirage-of-liberal-neutrality
https://artslab.tamu.edu/
https://artslab.tamu.edu/


Deneen’s  better  points  are
overshadowed by Regime
Change’s  s lovenly academic
scholarship.  Indeed,  Deneen
butchers  the work of  the
theorists  he c laims as
inf luences  on his
Aristopopul ism.
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-ram involves  reintegrating the humanit ies
into public  education,  I  tend to agree.  
     Whether or  not  you agree with Deneen,
however,  Regime Change  i s  not  a  very good
work of  scholarship.  As a successor to Why
Liberal ism Fai led ,  i t  fai ls  to break any new
ground,  and as  an original  work of  pol i t ical
theory,  i t  i s  nonsensical .  
     Deneen’s  better  points  are overshadowed
by Regime Change ’ s  s lovenly academic
scholarship.  Indeed,  Deneen butchers  the
work of  the theorists  he c laims as  inf luences
on his  Aristopopulism.
   For example,  Deneen argues that  the Greek
historian Polybius supported executive
kingship in the form of  the Roman emperor.
Polybius died nearly a century before there
even was a Roman emperor.  Deneen fondly
cites  Alexis  de Tocquevi l le  without any
recognit ion that  the Frenchman self-
identif ied as  a  l iberal .  (There is  considerable
debate regarding Tocquevi l le ’s  true ideology,
but Deneen makes no mention of  this  before
lumping him in with pre- l iberal  thinkers.)
Edmund Burke is  given s imilar  treatment,
though Deneen acknowledges that  Burke was
a devoted Whig.  Even Karl  Marx is  not  given
proper care.  
     Deneen treats  Aristot le  most  egregiously.
If  a  reader were to pick up Regime Change
prior to reading Aristot le ,  Deneen would
have that  reader bel ieve that  Aristot le  was a
democrat.  It  is  basic  pol i t ical  theory that
Aristot le  opposed democracy,  accepted a
polity of  the middle c lass  as  the most  stable
form of  government out of  sheer  necessity,
and asserted that  only a select  few men with
the requis i te  le isure would become virtuous.
That said,  in Polit ics  III .11,  Aristot le
suggested that  a  large legis lat ive body may
combine the few virtues  of  the many while
s imultaneously f i l ter ing out their  vices.
   Deneen,  however,  treats  this  off-hand
remark as  an expression of  Aristot le ’s  truth.
He writes  that  “Aristot le  acknowledged that
there was a strong claim to be made on
behalf  of  democracy—rule by the many.” A
hypothetical—a mere possibi l i ty—is not  a
“strong claim to be made on behalf  of  dem-

-ocracy.” In fact ,  Aristot le ’s  arguments
against  democracy were quite  s imilar  to
those of  Plato,  who argued that  Athenian
democracy was akin to anarchy,  yet  Deneen
derides  Plato and praises  Aristot le .  
   In his  s loppiness,  Deneen also neglects
certain ideas and f igures  who merit  more
attention.  The Founding Fathers  are only 

occasional ly  mentioned (and Thomas Paine
is  not  mentioned at  al l ) .  The word “rights”
appears  on only two pages in the whole
book,  and one of  those pages only references
rights  in relat ion to Edmund Burke’s
conception of  inherited r ights.  Legit imate
disputes  between “classical  l iberals” and
“progressive l iberals” are portrayed as
mirages or  dismissed entirely.
     One cannot properly engage with Ameri-
-can l iberal ism without referencing
individual  r ights ,  nor can one use l iberal  or
l iberal-adjacent  thinkers  ( l ike Tocquevi l le
and Burke)  to cr i t ique other l iberal  thinkers
( l ike Locke,  Mil l ,  and Rawls)  and then
proclaim that  al l  l iberal ism is  dead.  
     Liberal ism deserves  better  cr i t ics .  Regime
Change  fundamental ly  misconstrues l iberal
ideas,  butchers  the thinkers  i t  c laims to
incorporate,  and makes obvious errors  in the
history of  pol i t ical  thought.  Frankly,  i t  i s
surpris ing that  these mistakes made i t  past
an editor.
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https://www.crf-usa.org/bill-of-rights-in-action/bria-26-1-plato-and-aristotle-on-tyranny-and-the-rule-of-law.html
https://www.crf-usa.org/bill-of-rights-in-action/bria-26-1-plato-and-aristotle-on-tyranny-and-the-rule-of-law.html
https://theimaginativeconservative.org/2020/06/edmund-burke-rights-inherited-owen-edwards.html
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     In sum, i f  you already agree with Deneen
and are seeking intel lectual  val idation,  then
Regime Change  i s  for  you.  But i f  you are a
l iberal  looking for someone to chal lenge your
ideas and outlook on the world,  you should
look elsewhere.  And if  you are someone
looking to learn about post l iberal ism, then
please read Alasdair  MacIntyre instead.  

Garion Frankel  i s  a  PhD student  in  PK-12
Education Administrat ion at  Texas A&M
University,  from which he also has a Master
of  Publ ic  Administrat ion.  He is  a  Young
Voices  contr ibutor  and was previously an
education reporter  for  Chalkboard Review .

This  essay is  a  review of  Regime Change:
Towards A Post l iberal  Future  by Patrick
Deenen.  You can purchase the book for
yourself  here.

https://www.amazon.com/After-Virtue-Study-Moral-Theory/dp/0268035040
https://twitter.com/FrankelGarion
https://www.amazon.com/Regime-Change-Toward-Postliberal-Future-ebook/dp/B0BDD4NZ53


What Counts

Keeper of  an old faith,
A votive candle burning in a long
starless  night,
Bel ieving in what matters ,  in
words that  cut  the s i lence of  a  cold
universe.

A gun-metal  daze hangs over the
land.
The earth curls  on i tself ,  reserved.

These things count.
The record of  our misdeeds,
a droplet  of  water  that  wends i ts
way over the surface of  a  window
pane.

Traff ic-f lows across  a  bridge seen
from a window 15 f loors  up,
the social-machine and
Me and Anita at  10 and 5,
Kodak Brownie moments.

These things count.
A cluster  of  cel ls  dest ined for
birth,  rebirth,  and resurrect ion.
All  the pasts  past  recol lect ion.

Sol i loquies  among the trees  and
sounds outside earshot.
Moths who make l ightbulbs
accomplices  in their  suicide-dance,
the dance of  bees,
Dancing with wolves.

Scenes out  of  s ight,
songs out of  season.  Closets  of
shoeboxes of  snapshots  of  faces  of
fr iends whose names escape us.

Forgotten heroes
and nobodies  nobody remembers
and each of  the bi l l ion prayers  that
batter  the ears  of  God.
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